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Introduction

Negotiation is the means by which people deal with their differ-
ences. Whether those differences involve the purchase of a new au-
tomobile, a labor contract dispute, the terms of a sale, a complex
alliance between two companies, or a peace accord between warring
nations, resolutions are typically sought through negotiations. To ne-
gotiate is to seek mutual agreement through dialogue.

Negotiation is an ever-present feature of our lives both at home
and at work. When a parent and a child talk about how the child
will improve his math scores, they are negotiating. So, too, are two
spouses when they agree on who will do the yard work and who
will do the grocery shopping this weekend. In the workplace, nego-
tiations are even more ubiquitous. Indeed, the Latin root of the word
(negotiatus) means "to carry on business." In modern Spanish, nego-
cios means "business."

A business negotiation may be a formal affair that takes place
across the proverbial bargaining table, in which you haggle over price
and performance or the complex terms of a partnership venture.Al-
ternatively, it may be much less formal, such as a meeting between
you and several fellow employees whose collaboration is needed to
get a job done. If you are a supervisor, manager, or executive, you
probably spend a good part of your day negotiating with people in-
side or outside your organization-often without even realizing it.
Whether you're closing a sale or getting a subordinate to agree to
certain performance goals, you are negotiating.

Given the role of negotiations in our personal and professional
lives, it's important to improve our negotiating skills. Even a modest
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xii Introduction

improvement in those skills can yield a sizable payoff, such as a larger
pay raise, a better deal on a home purchase, or more effective work-
ing arrangements in the office. This book can help you improve your
skills and make you a more effective negotiator.

Drawing on the best available literature in the field, Harvard Busi-
ness Essentials: Negotiation explains the basic concepts followed by ex-
pert negotiators and creative problem solvers. It is packed with
practical tips and examples that will help you in your personal life
and in your career.

What's Ahead

Chapter 1 explains the basic types of negotiations: the distributive
negotiation and the integrative deal. In the first, the value available to
the parties is essentially fixed, and each seeks to claim as much of it
as possible. Here, one party's gain comes at the expense of the others.
This type is the so-called zero-sum game. In the second, the parties
apply creativity and information sharing to create greater value for
eventual distribution.

Chapter 2 moves from negotiation types to four concepts that
every negotiator should understand and know how to apply: the
BATNA, or best alternative to a negotiated agreement; the reserva-
tion price, the point at which you plan to walk away; the ZOPA, or
zone of possible agreement in which a deal is feasible; and the value
created through trades. Each of these concepts is explained and sup-
ported with examples.

Chapter 3 is about preparation. You should never enter a negoti-
ation cold; instead, first learn as much as possible about your own in-
terests and positions and those of the other side. You can prepare
yourself using the steps offered in this chapter.

Once you've learned the basics and know what's needed for
preparation, you're ready for chapter 4--"Table Tactics." This chap-
ter shows you how to get the other side to the table, how to get
negotiations off to a good start, and how to play the game, no mat-
ter which type of negotiation is involved. Here you'll learn about
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techniques such as anchoring and framing, and how you can some-
times alter the negotiation process in your favor. Chapter 5 contin-
ues that discussion with answers to frequently asked questions about
negotiating tactics.

Not every negotiation goes smoothly-even those that involve
friendly parties. One or more barriers-such as structural impedi-
ments, lack of trust, and poor communication-can get in the way of
a successful deal. Chapter 6 identifies these barriers and indicates
how you can avoid them. Chapter 7 discusses mental errors that ne-
gotiators sometime bring to the table. These include overconfidence,
irrational expectations, and the tendency to escalate offers in an ego-
driven zeal to win. Again, the chapter explains how you can avoid
making these errors.

Chapter 8 is concerned with relationships. In a onetime trans-
action, one's future relationships with the other parties do not mat-
ter. The goal is to claim as much value as possible. The purchase of a
rug from a street vendor is a typical example. But many personal and
business deals involve multiple transactions over time among parties
who seek to maintain productive relationships. These deals involve
both tangible values and relationship values. Chapter 8 shows you how
to maneuver in this tricky terrain and how you can separate deal val-
ues from relationship values.

Chapter 9 is about negotiating for others. In many cases the
people doing the actual bargaining are independent or employee
agents of the respective parties: a lawyer representing a person bring-
ing a personal injury suit, a purchasing manager representing his or
her company in a supplier agreement, a union negotiator represent-
ing a local unit in a dispute with a particular employer. There are
often very good reasons to employ an agent in negotiations, as the
chapter explains, but doing so generally opens the door to principal!
agent conflicts. The chapter examines these conflicts and how they can
be avoided or minimized.

It is obviously important for individuals to develop their negoti-
ating skills. But what about organizations? Chapter 10 advances the
idea of developing negotiating skill as an organizational competence.
Imagine what your organization could achieve if its salespeople,

xiii



xiv Introduction

supervisors, managers, and executives were to become progressively
better negotiators. This chapter brings together two powerful con-
cepts, continuous improvement and core competencies, to demon-
strate how training, learning, and the reuse oflearning can be applied
to the development of negotiating skills.

Harvard Business Essentials: Negotiation contains several supple-
ments. The first is an appendix containing worksheets that you may
find helpful. Free interactive versions of these worksheets, as well as
other tools found in this book and in other volumes of the series, are
available and can be downioade.I from the official Harvard Business
Essentials Web site, WWW.elearning.hbsp.org/businesstools. The sec-
ond supplement is a glossary of terms. Every discipline has its special
vocabulary, and negotiating is no exception. When you see a word
italicized in the text, that's your Cue that the word is defined in the
glossary. Finally, "For Further Reading" identifies books and articles
that can tell you more about topics covered in this book. If you want
to learn more, these publications can help you.

Types of Negotiation

Many Paths to a Deal

Key Topics Covered in This Chapter

• Distributive negotiation: claiming value

• Integrative negotiation: creating and
claiming value

• The negotiator's dilemma: trying to
determine which game to play

• Multiphase and multiparty negotiations



THERE ARE TWO primary kinds of negotiation.
Chances are you have been involved in both at one time
or another:

• Distributive: A negotiation in which the parties compete over
t~e ~stribution of a fixed sum of value. The key question in a
distributed negotiation is "Who will claim the most val ?" Iue. n
distributive negotiations, a gain by one side is made at the ex-
pense of the other.

• Integrative: A negotiation in which the parties cooperate to
achieve maximum benefits by integrating their interests into an
agreement. These deals are about creating value and claiming it.

. Few of yo.u~ negotiations will be purely distributive. Although
dire~t ~ompetItlOn between the interests and goals of negotiating
parties IScommonplace, opportunities to integrate the parties' inter-
es~ and preferenc~s usually exist. But for the purposes of pedagogy;
this chapter examines each type in its pure form. These forms are
compliqted by two other facts of life addressed at the end of the
chap~er: Negotiations often take place in phases and may involve
multIple parties.

Distributive Negotiation

The issue in a distributive negotiation is who will claim th
al S e most

vue. orne people refer to this type of negotiation as zero-sum or
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constant-sum negotiation. The term win-lose is probably more repre-
sentative of what's involved. Classic examples include the following:

• The sale of a carpet, where the buyer and the seller do not
know one another. There is no relationship; all that matters is
the price, and each side haggles for the best deal. Every gain
by one party represents a loss to the other.

• Wage negotiations between business owners and their union
employees. The owners know that any amount conceded to the
union will come out of their own pockets-and vice versa.

In a purely distributive negotiation, the value at stake is fixed, and
each side's goal is to get as much of it as possible. Consider the ex-
ample of two people negotiating over shares of a freshly baked apple
pie. Each aims to negotiate for as large a portion of that pie as possi-
ble, knowing that any concession made to the other party will re-
duce his or her share by an equal amount. Or consider this typical
business example:

Acme Manufacturing and a supplier, Best Parts Company, are negoti-
ating an agreement under which Best Parts will make and deliver
10, 000 specified widgets over a period of six months. Acme's purchas-
ing manager has been instructed to get the lowest possible price, so she's
pushing for $1.75 per widget. Best Parts's sales manager, on the other
hand, is trying to maximize the price his employer receives; he's asking

for $2. 00 per widget. Neither is willing to discuss anything but price.
In the end,Acme Manufacturing gets its price. With several potential

sellers to turn to, its purchasing manager holds out until the other side,
which lacks other sales outlets, caves in and takes $1. 75 per widget.

The seller's goal in a distributive deal is to negotiate as high a
price as possible; the buyer's goal is to negotiate as Iowa price as pos-
sible. A dollar more to one side is a dollar less to the other. Thus, the
seller and the buyer compete to claim the greatest possible value for
themselves. There is a tug of war going on here. Each negotiator aims
to "pull" the final deal point as close to his or her side's desired price
as possible (or even beyond it).



4

In an integrative negotiation, the parties cooperate to achieve m~-
mum benefits by integrating their interests into an agree~e.nt while
also competing to divide the value. In integrati~e n~gotlat1ons you
have to be good at both creating value and claiming It. .

Consider the following typical business example of an integra-

tive negotiation:

Gomez Electronics and one of its primary suppliers, Kraft Components
Company, are negotiating an agreement under which Krcift wi.ll ~uild and
deliver 10,000 switches over a period of six months. =:: tnt~rest~d
in getting the lowest possible price, but is likewise interested. In =r:
ing a long-term relationship with Krcift, which has been an tn~ovatlVe =
reliable supplier over the years. Krcift's sales manager would lilee to ma.xI-
mize the price his company receives under the contract, but must be mind-

Jul of the relationship. He'd hate to lose this long-term_ customer. .
As long-term partners, each side is willing to disclose some of It~

interests to the other. That way, if one party must give ground on pYlce,
the other party might be able to ciffer value on some other front ..

Together, the two negotiators settle on an agreement that gIVes .
Kraft what it wants: $2 per switch. But in return, Kraft agr~es to gIVe
Gomez Electronics sixty days to pay instead of the usual thIrty-day
arrangement. The extra thirty-day float helps Gomez reduce its work-
ing capital requirements over the term of the agreement. F~rther, the
two firms agree to collaborate in designing a new set of switches for a
Gomez product currently on the drawing boards.

Examples like this one have become more and more co~on-
place on the manufacturer-supplier front as big companies shift therr

Negotiation
Types of Negotiation

• Exploit what you learn about the other side in setting your first
offer or demand.

Relationship and reputation mean little in this tug of war: The
negotiators are not willing to trade value in the deal for value in their
relationship with the other side. For example, a business executive
being transferred to another metropolitan area is shopping for a
house. She is not concerned with her long-term relationship with
a home seller when she begins negotiating to purchase the seller's
house. Chances are that the seller is a total stranger-and will remain
so after the transaction takes place.

Information plays an important role in this type of negotiation.
The less the other side knows about your weaknesses and real pref-
erences, and the more it knows about your bargaining strength, the
better will be your position. For example, the Best Parts sale manager
would be unwise ifhe let the other side know that he had few other
takers for his company's widgets, or that he was currently selling the
same widgets to another manufacturer for less than $2 each. Con-
versely,Acme's buyer would be eager to let the other side know that
other parts manufacturers are currently knocking on her door, each
eager to get the business.

To achieve success in a distributive negotiation, remember the
following:

• Don't overshoot. If you claim aggressively or greedily, the other
side may walk away.You will have lost the opportunity to make
a deal.

Integrative Negotiation

• The frrst offer can become a strong psychological anchor point,
one that sets the bargaining range. Studies show that negotia-
tion outcomes often correlate with the first offer. So start at the
right place.

• Do not disclose any significant information about your circum-
stances-including why you want to make a deal, your real in-
terests or business constraints, your preferences among issues or
options, or the point at which you'd walk away from the table.
It is advantageous, however, to let the other side know that you
have good options if this deal falls through.

• Information about the other side can benefit you. Learn as
much as possible about the other side's circumstances and pref-
erenceS-including why they want to make a deal, their real
interests and business constraints, and their preferences among
issues or options.

5
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tactics from squeezing suppliers-and dealing with many of them
through short-term transactions-to developing long-term relation-
ships with just a handful of suppliers. In many of these cases, suppli-
ers and original equipment manufacturers (OEMs) collaborate in
areas of quality control and product development. The growing use
of joint ventures and outsourcing has likewise motivated organiza-
tions to think more about relationships and less about winning what
often appears to be a zero-sum game.

In an integrative negotiation, your task is twofold: (1) to create as
much value as possible for you and for the other side, and (2) to claim
value for yourself Many Use the term win-win in referring to this
type of arrangement. Unfortunately, that term implies that all parties
get everything they want, which is rarely the case. More likely, each
makes trade-offi to get the things they value most, while giving up
other, less critical factors. For example, in the manufacturer-supplier
case just described, Kraft got the unit price it wanted, but gave
ground to Gomez Electronics on payment terms.

Sometimes, the two sides' interests do not compete at all. In these
cases the task is to arrive at a deal that integrates their interests as ef-
ficiently as possible. Agreeing to yield more of what one negotiator
values does not necessarily require the other negotiator to take less
of anything he Or she values. Thus, the ability of one side to claim or
win what it wants or needs in the deal does not necessarily detract
from the other's ability to claim or win just as much.

There are often many items or issues to be negotiated in an in-
tegrated negotiation-not simply price, delivery date, or any other
single issue. Indeed, opportunities for creativity abound.

Negotiation specialist Mark Gordon, who coined the term "col-
laborative bargaining" for this type of negotiation, says that the parties
should look for creative options, and not focus on which concessions
to make. "You have to believe that it's in your interest to look for ways
to benefit your negotiating counterpart. Your goal is not to hurt
them, but to help them at little cost to yourself-and have them help
you at little cost to them. The more creative you are at coming up
with things that are good for both of you the happier both of you will
be."! This creativity is only possible if both parties understand their
own key interests and the key interests of the other side.

Types of Negotiation

Is lVin-lVill for Real?
b k d training courses on negotiations use the term

Most 00 s an , c: b th the term'" in" to describe integrative deals. In tact, 0wm-wi h b e
nd the concept have become so popular that they ave ecom"

a , in d al with our customers.l' he ."We're looking for a win-wm e ,
c IC es. d 1 s share a win-"Here at ExploicCo, management an emp oyee
win attitude." '.

d hi h minded Win-win resonates WIth ourIt all soun s very g - .' all beneficial,
cultural belief that relationships should be mutu y
not exploitive, one-sided, or coercive. d-

But not everyone is happy with the term. Au~hor a~ n:::_
' , ul J' Camp is an outspoken crmc. To him,tiatmg cons tant nn . f
., k' and more likely to be a losmg game orWill ISa sue er s game,

the unwary:

[SJhrewd negotiators in every field understan~ that ,a~ung ho, win-
. negotiator on the other side if the table IS a sitting duck, , , .

;:ose smooth-talking negotiators don't compromise, but they de-
mand that you do. (In the case of corporate purchasing dep,artments,

, , . th t they're buyingfrom you Instead ofI guess their compromise IS a
from someone else.) And all the while, they put the happy face on

., 3their negotiations.

W· in in this sense follows the old Soviet approach to "get-
m-WI . duri the Coldting to yes" in its negotiations WIth the West UrIng "

\vT. "What's ours is ours; what's yours IS negotiable,war era:

A Gordon told readers of Harvard Management Communica~ion
s . h talk about extreme operungLetter, "If you read the claSSICtexts, t ey . , to

. , . the other side to make a conceSSIOnfirst, offeringpositions, gettmg d d
s lit the difference only after both sides have gone a fe~ roun s, an
P n " In Gordon', view, concessions are not necessary, Instead, able

so 0 . . here i an e of possible accepta elook for creative options .... If t ere ISa r g h will make both
outcomes, then there is always a set of outcomes t at uld "2

of us happier than the minimum acceptable outcome wo .

7



8 Negotiation

TIle Neg.olil1!o(~'))ile.lhnlQ: A Preview
~.. 'l! ~ .. • .. ~...... ....._, •

Few business negotiations are purely distributive or purely inte-
grative. Most are integrative to some degree, containing oppor-
tunities for both competition and collaboration. Indeed, the
playing field of negotiations is better described as a continuum
that includes those two extremes and mixtures of the two in be-
tween. Knowing where to play in that continuum involves a ten-
sion known as the negotiator's dilemma. "Should I compete for as
big a share of this small pie as possible," one participant asks, "but
risk having the other side claim the value? Or should I collabo-
rate in hopes of doing well?" These questions involve difficult
strategic choices, which means balancing competitive strategies
with cooperative strategies. Knowing whether to compete where
interests cOnflict-claiming more instead of less-or to create value
by exchanging the information that leads to mutually advanta-
geous options is at the core of the negotiator's art.

The negotiator's dilemma is explored at greater length in
chapter 6.

Fisher, Ury, and Patton's popular book Getting to Yes supports
this view. It shifted people's focus from I-win-you-Iose situations to
integrative negotiations, in which each party can claim satisfaction.
Some have mistaken this to mean that everybody can get everything
they want (win-win), which is not what the authors meant. They
provide approaches both for creating value (focus on interests, not
position; separate the people from the problem) and for "principled"
value claiming (identify objective standards). Likewise, other authors,
notably David Lax and James Sebenius in The Manager as Negotiator,
tell readers to focus on enlarging the pie through trades (creating
value) while seeking to get a reasonable piece of the expanded pie
for themselves (claiming value).

Finding opportunities for mutual benefit naturally requires in-
formation sharing. Unlike the distributive situation, in which you
deliberately play your cards close to the vest, an integrative negotia-
non encourages negotiators to do the following:

Types of Negotiation

• Provide significant information about their circumstances.

• Explain why they want to make a deal.

• Talk about their real interests or business constraints.

• Reveal and explain in general terms their preferences among
issues or options.

• Consider and reveal any additional capabilities or resources they
have that might meet the other side's interests and could be
added to the deal.

• Use what they learn to find creative options that will meet the
interests of both parties to the greatest extent possible.

Multiple Phases and Multiple Parties

When thinking about negotiating, most people envision one person
or one team ofpeople sitting across the table from another. 4 The in-
dividual parties eventually hammer out their differences or walk:
away.This characterization is often accurate. It describes how bosses
and their direct reports deal with performance and pay issues, how an
individual negotiates for the purchase of a new car, and so forth. Such
negotiations are one-on-one and focus on a clear issue, and they are
usually handled in a single meeting.

In reality, many negotiations are not so simple. They involve
more than two parties, and they sometimes take place in phases, each
devoted to one of several important issues. Though these more com-
plex situations are beyond the scope of this book, you need to be
aware of them. Each represents a "type" of negotiation.

Multiphase Negotiations

Multiphase transactions and the prospect of future dealings offer im-
portant advantages for parties who are trustworthy and who would
like to foster cooperative behavior. In these situations, early phases
allow the parties to build trust by performing their agreements as

9



10 Negotiation

promised. A failure to perform warns the other side to be careful and
to create enforcement mechanisms for agreements. Early phases also
allow the parties to become familiar with each other's communica-
tion and negotiation styles. That familiarity often makes subsequent
phases more productive.

Multiparty Negotiations

Business and professional negotiations commonly involve more than
two parties, and certainly more than two people. Such multiparty ne-
gotiations can differ significantly from two-party negotiations in one
important respect: Coalitions can form among the parties. Coalitions
make it possible for weaker parties to gather the strength to push
through their preferred proposals, or at least to block those they find
unacceptable.

There are at least two types of coalitions: a natural coalition of al-
lies who share a broad range of common interests, and a single-issue
coalition) in which parties that differ on other issues unite to support
or block a single issue (often for different reasons).

The challenge of multiparty negotiation is managing coalitions,
breaking them apart or keeping them together depending on your
own interests. Just as in a two-party negotiation, you must under-
stand the goals, interests, and relationships of the many parties, and
work from there.

A natural coalition of allies is hard to break. For example, an en-
vironmental agency and a citizen's nature conservation group share
basic agendas and will often act in concert to block development ini-
tiatives, even without explicit agreement to do so.

A single-issue coalition of otherwise disassociated parties, in
contrast, is generally more vulnerable. For example, a labor union
and a nature conservation group might form a coalition to block an
antiunion developer from building a shopping mall in a wooded
area. Each has very different reasons for joining the blocking coali-
tion, which makes it feasible for the other side to put a wedge be-
tween them. For example, if the property owner finds a different
developer with a better track record in its dealing with unions, the

Types of Negotiation 11

union is likely to withdraw its opposition, leaving the conservation-
ists to fight alone. Or, if the original developer agrees to move the
project to a different location, the nature conservation group is likely
to pull out, leaving the union as the sole opponent.

SmnrningUp

This chapter has introduced the basic types of negotiation you're
likely to encounter, and what's at stake in each.

• A distributive negotiation pits two or more parties in competi-
tion for a fixed amount of value. Here, each side's goal is to
claim as much value as possible, as in the sale of a rug at a street
bazaar. Value gained by one party is unavailable to others.

• Integrative negotiation is about creating and claiming value.
Through collaboration and information sharing, the parties look
for opportunities to satisfy the key objectives of each, recognizing
that they will probably have to give ground on other objectives.

• The negotiator's dilemma describes the situation faced by
people who enter any type of bargaining situation. They must
determine which game to play: aggressively claim the value
currently on the table (and possibly come out the loser), or
work with the other side to create even better opportunities
that can be shared.

• No matter which type of negotiation you're faced with, it's bound
to be more complex if it is multiphased or involves multiple
parties. If your negotiation is multiphased, use the early phases
to build trust and to become familiar with the other parties. If
many parties are involved, consider the benefits of forming a
coalition to improve your bargaining power.
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Key Topics Covered in This Chapter

• BATNA (best alternative to a negotiated
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HEN P EO P L E don't have the power to force a
desired outcome, they generally negotiate--but

. only when they believe it is to their advantage to
do so.A negotlated solution is advantageous only under certain _d' . con
mons, that is, when a better option is not available. Consider this

example: One of your be~t employees, Charles, is being courted by
another compa~y.. Replacmg him will be costly, but perhaps not as
costly as negotlatmg some combination of financial inducements
a~d work changes that will persuade him to stay and keep on con-
tnbutmg. Your mental calculator tells you that the cost of these in-
ducements is less painful than your only other option-losing a star
employee.

Any successful negotiation must have a fundamental framework
based on knowing the following:

• The alternative to negotiation

• The minimum threshold for a negotiated deal

• How flexible a party is willing to be, and what trade-offs it is
willing to make

Three concepts are especially important for establishing this frame-
~ork: BATNA (best alternative to a negotiated agreement) reserva-
t . ,
ion pnce, and ZOPA (zone of possible agreement). This chapter

develops these three concepts using distributed negotiations as ex-
amples. It t~en expands the framework to include a fourth concept:
value creatlOn throu h t d . hin .g ra e, SWItc g to integrative negotiations
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for an example. This switch simultaneously illustrates how the con-
cepts of reservation price and ZOPA shift when you move from dis-
tributive to integrative negotiations.

Know Your BATNA

BATNA, a concept developed by Roger Fisher andWilliam Ury, is the
acronym for best alternative to a negotiated agreement. It is one's pre-
ferred course of action in the absence of a deal. Knowing your BATNA
means knowing what you will do or what will happen if you fail to
reach agreement in the negotiation at hand. Consider this example:

A consultant is negotiating with a potential client about a month-long
assignment. It's not clear what fee arrangement she'll be able to negoti-
ate, or even if she'll reach an agreement. So before she meets with this
potential client, she considers her best alternative to an acceptable agree-
ment. In this case, the best alternative to a negotiated agreement-the
consultant's BATNA-is spending that month developing marketing
studies for other clients---work that she calculates can be billed out at
$15,000.

Always know your BATNA before entering into any negotia-
tion. Otherwise, you won't know whether a deal makes sense or
when to walk away. People who enter negotiations without this
knowledge put themselves in a bad position. Being unclear about
their BATNAs, some will reject a good offer that is much better than
their alternatives because they are overly optimistic. For example,
Fred has brought a damage suit against a former employer. That em-
ployer has offered to settle out of court for $80,000. But Fred wants
more. "I know that I'm in the right and can get what I want ifI don't
settle, but go to court," he tells himself. Going to court is his best
alternative to the $80,000 settlement offer. But how good is that al-
ternative? Fred hasn't really done a thorough job of estimating the
probability of winning in court, nor the size of a potential award. In
other words, he has no real idea of the alternative to the employer's
settlement offer.
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Jl King WIIO KrzC1V His BATNA
Long before the acronym BATNA was invented, savvy opera-
tors kept their best alternatives in mind as they dealt with op-
ponents. Consider France's Louis XI, one of the most crafty
monarchs in fifteenth-century Europe. When England's Edward
IV brought his army across the Channel to grab territory from
his weaker rival, the French king decided to negotiate. Know-
ing that his BATNA was to fight a long and costly war, Louis
calculated that it was safer and cheaper to strike a deal with
Edward. So he signed a peace treaty with the English in 1475,
paymg 50,000 crowns up front and an annuity of 50,000
crowns for the rest of Edward's life (which proved to be short).
To seal the deal, Louis treated his royal counterpart and the En-
glish army to forty-eight hours of eating, drinking, and merry-
making.As an added token, he assigned the Cardinal of Bourbon
to be Edward's 'Jolly companion" and to forgive his sins as he
COmmitted them.

As Edward and his army staggered back to their boats, ending
the Hundred Years War, Louis remarked: "I have chased the En-
glish out of France more easily than my father ever did; he drove
them out by force of arms while I have driven them out by force
of meat pies and good wine." Such is the power of negotiating
when you know your BATNA.

SOURCE: Richard Luecke, Scutt!cYour Ships BeJoreAdvancing (New York: Oxford University Press, 1993), 49.

Others run the risk of accepting a weak offer, one that is less fa-
vorable than what they could have obtained elsewhere if there were
no agreement ("I probably have some other options, but this seems
like a good deal").

Strong and Weak BAlNAs

Your best alternative to a negotiated agreement determines the point
at which you can say no to an unfavorable proposal. If that BATNA
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is strong, you can negotiate for more favorable terms, knowing
that you have something better to fall back on if a deal cannot be
arranged. A weak BATNA, on the other hand, puts you in a weak
bargaining position. Consider the position of the consultant in our
earlier example if she had no other work lined up. In that case her
alternative to a deal might be sitting around waiting for the phone to
ring-a terrible position to be in during negotiations.

Whenever a negotiator has a weak BATNA (or hasn't taken the
time to determine what that BATNA is), it is difficult to walk away
from a proposal-no matter how paltry it might be. And if the other
side knows that its opponent has a weak BATNA, the weak party has
very little power to negotiate. Not that this stops some people from
trying to drive a hard bargain. For example, in late 2001, an organized
group of the unemployed in France threatened to strike if the gov-
ernment failed to meet their demand for higher unemployment
benefits! Needless to say,this group had little negotiating power.

Take a minute to think about your own best alternative to what-
ever deal you are presently negotiating. Do you have one? Is it strong
or weak? Can you quantify it?

Improving Your Position

A weak BATNA is not the end of the world. Whatever hand you've
been dealt, here are three potential approaches to strengthening your
position:

1. Improve your BATNA.

2. Identify the other side's BATNA.

3. Weaken the other party's BATNA.

Each of these options is discussed in the following sections.

IMPROVE YOUR BATNA BATNA seems a given. Our consultant
has $15,000 of other work she can turn to if negotiations with the
new client fail. But she might be able to expand that other work,
thereby improving her BATNA and giving her a strong hand in ne-
gotiations. For instance, she might call her current client and say,
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"You know those marketing studies you asked me to develop. For a
slightly higher fee--say, $5,000 more--I could expand the scope of
those studies to include sales estimates of your two leading competi-
tors' products. Would you like me to do that?" If she got the go-ahead
to expand the project, her new BATNA would be higher-$20,000.

Anything that can be done to improve your BATNA will
strengthen your negotiating position. Take a minute to think of ways
you could do that, given current circumstances.

If you have a strong BATNA-and if you are certain that it's
much stronger than anything the other side can muster-don't be
shy about it. Discreetly let the other side know that you're negotiat-
ing from a strong position.

IDENTIFY THE OTHER SIDE'S BATNA Knowledge of the other
side's BATNA is another source of negotiation strength. Is its alter-
native to a deal strong or weak relative to yours? A good estimation
of the other side's BATNA can be a big help to you. For instance, in
the example given earlier, our consultant would have a stronger bar-
gaining hand if she knew that her potential client would have to pay
$25,000 to another firm for the same work. Twenty-five thousand
dollars would be the client's BATNA; knowing that would help our
consultant be more effective at the negotiating table. Better still, a lit-
tle sleuthing might reveal that the competing consulting firms were
booked solid for the next four months. If the work had to be done
soon, the potential client would have a very weak BATNA, and our
consultant could pursue negotiations with much greater confidence.
"My price is $30,000, and I can begin the work later this month."

Thus, knowledge of the other side's BATNA is extremely help-
ful when you can obtain it. But how can you obtain that knowledge?
The opposing negotiator won't tell you unless his BATNA is very
strong. He may even bluff about it. Sometimes, however, the other
party's circumstances can be discovered. Asking questions during the
negotiation can help you learn about the other side's BATNA, but
you can also learn in advance by doing the following:

• Contacting sources within the industry

• Checking potentially relevant business publications
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A Caution on BATNA Values
Although it's absolutely essential that you know your own
BATNA and try to estimate that of the other side, be aware that
most people don't do a good job of estimating BATNA values.
For example, Lax and Sebenius describe an experiment involv-
ing the value of a company up for sale. "Even given identical
business information, balance sheets, income statements, and the
like," they write, "those assigned to buy the company typically
rate its true value as low, while those assigned to sell it give much
higher best estimates. Neutral observers tend to rank the poten-
tial someplace in between." 1

The lesson here is that BATNA values can be influenced by
your personal perspective. So be as objective as possible. Check
your thinking with a neutral third party.

• Reviewing annual reports (or public filings)

• Asking questions informally of the negotiator or others within
the company

• Imagining what your interests, preferences, and needs would be
if you were in their position

Knowing the other side's BATNA lets you know how far you
can go. But other knowledge is equally important. For instance, the
more you know about the other side's broader concerns, industry,
corporate structure, and other deals and goals, the better able you
will be to find creative ways of meeting their interests (preferably at
low cost to you).

WEAKEN THE OTHER PARTY'S BATNA Anything that weakens
the other side's alternative to a deal will improve your relative po-
sition. In some cases, weakening the other side's BATNA may be
done directly

19
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Final Haven, Inc., a Texas-based chain offuneral homes, had been ac-
quiring independently operated rivals in the northeastern United States
and was in preliminary negotiations with Jim and Barbara Stanley for
the purchase of their establishment in central Connecticut. When those
negotiations began, the Stanleys were confident that they could get a
high price since another funeral home operator in the area, Bob's Dis-
count Funerals, had been sayingfor years that he'd like to buy them
out. "That's afine funeral business you have there," he had told them
repeatedly. "If you ever want to sell it, talk to me. " Bob had even
hinted at $800,000.

The Stanleys thought of $800,000 as their best alternative to cut-
ting a deal with Final Haven. "I]we can play Bob off Final Haven,"

Jim Stanley told Barbara, "we should be able to get a still better
price--maybe $1 million." Needless to say, the Stanleys were crest-
fallen when the local newspaper announced "Bob's Discount Funerals
to Be Acquired by Texas-Based Chain." Their alternative had just
evaporated, leaving them in a weak position relative to the deal makers

from Final Haven.

In this example, Final Haven neutralized Jim and Barbara's alter-
native deal. Their $800,000 BATNA had been taken off the table,
leaving continued operation of the business as their only alternative
to an offer by Final Haven. Thus, Final Haven strengthened its posi-
tion relative to the other side by weakening the Stanleys' BATNA.
Of course, the Stanleys' position may not be entirely untenable. They

Detenllining Your BArNA

Would you like to identify your BATNA and explore ways of
improving it? Turn to the appendix to find a handy worksheet
whose questions take you through the steps. The worksheet and
other tools can also be found online at the Harvard Business Es-
sentials Web site: www.elearning.hbsp.org/businesstools.This
site offers free interactive versions of the worksheets, checklists,
and other tools introduced in this series.
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might take steps to strengthen their BATNA. For example, they
might entice another potential bidder into the game-perhaps a
rival chain of funeral homes.

When You Have No Alternatives

No negotiator is in a weaker position than one with no alternative to
a deal. In this case, the other side can dictate the terms. The BATNA-
less party is a deal taker, not a deal maker. If you find yourself in this
dangerous situation, you must create an alternative. Writing in the
Harvard Business Review, Danny Ertel described how Colbun, Chile's
third-largest electric power producer, managed to do this:

Colbun has often found itself at a substantial disadvantage in terms of
scale and negotiating leverage. It had to bargain for transmission capac-
ity,Jor example, with the transmission arm of the largest power com-
pany. If it had gone into those negotiations without an alternative, it
would have been at the mercy of the other side, and it would have
ended up paying dearly for the capacity. But Colbun had an express
corporate policy requiring the establishment of a BATNA in any nego-
tiation. Because there were no other existing options for purchasing
transmission capacity, Colbun. had to create one--developing its own
transmission line, conducting feasibility studies, and even putting con-
struction contracts out to bid:'

As described by Ertel, this approach worked. The other side steadily re-
duced its price quote as development of Colbuns BATNA progressed.

Are you without an alternative in any of your current negotia-
tions-with your boss, with a customer, or with someone else? Ifyou
are, stop to think about how you could create one. Think, too, about
which type of alternative would most strengthen your hand.

BATNAIs Not Always Simple

BATNA is a straightforward concept. But applying it is not as simple
as we've made it appear. Most business negotiations involve many
variables, some of which cannot be quantified or compared. This
makes for a fuzzy BATNA. For example, let's suppose that you are
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contemplating the purchase of a used 2001 Volvo sedan with an au-
tomatic transmission and 28,000 miles on the odometer. The dealer
has it listed for $26,000 and offers a ninety-day warranty.Your neigh-
bor, however, owns a 2001 Volvo station wagon with a standard trans-
mission (which you prefer) and 53,000 miles on the odometer. He
says that it has no known mechanical problems, and will part with it
for $18,000-with no warranty.As you negotiate with the car dealer
your neighbor's vehicle would seem to be your BATNA. But is it a
useful benchmark of what you could achieve in the absence of an
agreement?

Ifprice were the only issue, the neighbor's Volvo would be your
BATNA, but there are substantial quantitative and qualitative differ-
ences between the two vehicles. The neighbor's car has a lower price
an.d a standard transmission-which you like-but it has higher
rmleage and no warranty-which you don't like. Most negotiations
involve similar complexities.

In a transaction that involves price and various other features
s~ch as the car example, you can make the BATNA less fuzzy by as-
slgnmg a monetary value to the various features and adjusting the
BATNA value by that amount. For example, you could assign a price
p~nalty of $4,000 to your neighbor's Volvo to adjust for its higher
mileage, and another $1,000 for the fact that it comes with no war-
ranty. At the same time, you could add a price premium of $500 to
that same car for the fact that it has the standard transmission, which
you prefer. Netting these adjustments, you have $4,500 (or $4,000 +
$1,000 - $500).Add these to the neighbor's offer of$18,000 and you
have $22,500-your new, less fuzzy BATNA. If the auto dealer
would reduce his asking price to $22,500, you'd be indifferent as to
which car you'd buy-at least theoretically.

Not all situations are amenable to price adjustments, for the sim-
ple reason that price is not always the fulcrum of negotiated deals.
Q.ualitative issues also matter. For example, a person who is negoti-
atmg the purchase of a small business may be concerned with when
the transaction will take place and with the level of the current
owner's involvement as a consultant. In these cases, the negotiator
must be able to make trade-offs in both sizing up the deal and devel-
oping his or her BATNA.
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Reservation Price

The reservation price (also referred to as the walk-away) is the least fa-
vorable point at which one will accept a deal.Your reservation price
should be derived from your BATNA, but it is not usually the same
thing. If the deal is only about money, however, and a credible dollar
offer is your BATNA, then your reservation price would be approx-
imately equal to your BATNA.

Consider the following example:

You are currently paying $20 per square Joot for suburban office space. The
location is satiifadory and you believe that the price isfair, but you wouldn't
mind paying more to be closer to your downtown customers. While prepar-
ing to negotiate with a commercial landlord for an ciffice lease in a down-
town high-rise, you decided that you would not pay more than $30 per
square foot. That's your reservation price. If the landlord insists on more, you
can walk away and attempt to lease space in a different building. Or you
can stay where you are at $20 per squarefoot (your BATNA).

At the end of a lengthy negotiation session, the landlord declares
that he will not accept less than $35 per square Joot-and he won't budge.
You graciously terminate the negotiation and walk away from the deal.

In this example your reservation price is different from your BATNA.
BATNA in this case is the current rent at the current location: $20
per square foot. But the new location has different characteristics

Selli11g Your Reservation Price
Do you know your reservation price in your current negotia-
tions? What variables affect your price? What value have you
traded off in figuring your walk-away? The appendix contains a
handy worksheet that can help you set an objective reservation
price. The worksheet and other tools can also be found online at
the Harvard Business Essentials Web site: www.elearning.hbsp.
org/businesstools. The site offers free interactive versions of the
worksheets, checklists, and other tools introduced in this series.
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that enter into the equation. It's closer to customers, and it may be a
more attractive space with greater workplace utility. You'd be willing
to assume the added expense and the hassle of moving, even if it
meant paying $30 per square foot. Anything more than that, however,
would be unacceptable. Thus, there's a subtle difference between your
BATNA and your reservation price.

The fact that the prospective landlord would not take less than
$35 per square foot suggests that $35 is his reservation price.

ZOPA

The ZOPA, or zone of possible agreement, is a third key concept to
remember. ZOPA is the area or range in which a deal that satisfies
both parties can take place. Put another way, it is the set of agree-
ments that potentially satisfy both parties.

Each party's reservation price determines one end of the ZOPA.
The ZOPA itself exists (if at all) in the overlap between these high
and low limits, that is, between the parties' reservation prices. Con-
sider this example:

A buyer has set a reservation price if $275,000 Jor the purchase if a
commercial warehouse. "That's as high as I'm willing to go/' she tells
herself. Naturally, she would prefer paying less. Unbeknownst to her, the
seller has set a reservation price if $250,000. That is the least he'll
take Jor the property. The ZOPA, therefore, is the range between
$250,000 and $275,000, as shown infigure 2-1. The two parties
might haggle a bit in reaching agreement, but an agreement in this
range would satisfy each.

FIGURE 2-1

Zone of Possible Agreement

$250K

j'
$275K

ZOPA ----- -+j
Seller's Reservation Price Buyer's Reservation Price
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BUYER: ((What would you say to an offer of $255,000? I could
agree to that. "

SELLER: "Thanes, but I believe that the building is worth more+and I
canget more if I leave the building on the market for another month or 50. "

BUYER: "Maybe, but maybe not. I'd be willing to pay $260,000
now if we could reach an agreement. "

SELLER: "$265,000 and it's yours."

BUYER: "Then $265,000 it is."

In this commonplace example, each party had a reservation
price, and they bargained within the ZOPA. In doing so, each got a
better price than his or her walk-away. We can assume here that nei-
ther knew the reservation price of his or her counterpart. As you can
imagine, that knowledge would have been extremely valuable. For
example, with foreknowledge of the other side's reservation price,
the buyer might have driven a tougher bargain, holding out for
something closer to $250,000. Estimating the other side's reservation
price is sometimes possible. If, for example, equivalent properties in
the area were listed for $260,000, the buyer could assume with some
confidence that the seller's reservation price would be close to that
figure. Likewise, if investigation revealed that the seller was highly
motivated to sell, the buyer would offer less.

Now consider what would happen if the numbers were re-
versed-that is, if the buyer had set a reservation price of $250,000
and the seller had set a reservation price of $275,000. That is, the
buyer won't pay more than $250,000, and the seller wouldn't take
anything less than $275,000.There would be no overlap in the ranges
in which the two parties could reach agreement-no ZOPA. No
agreement would be possible, no matter how skilled the negotiators,
unless there were other elements of value to be considered or if one
or both sides' reservation prices changed. For example, if the ware-
house seller determined that the potential buyer needed parking
space for ten delivery trucks, and if he happened to have that many
unused spaces available at an adjacent location, he might offer them
to the seller as part of the package. That" sweetener" might break the
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impasse. This would be an example of the way value is created in in-
tegrative negotiations, as described in chapter 1. Information sharing
makes it possible.

Value Creation Through Trades

Another fundamental concept of negotiation is value creation through
trades. This concept tells us that negotiating parties can improve their
positions by trading the values at their disposalValue creation through
trades occurs in the context of integrated negotiations. It usually takes
the form of each party getting something it wants in return for some-
thing it values much less. Consider the following example:

Helen and John are collectors of rare books and view their holdings as
sources of artistic satiifaction and investment gain. "With rare books I
can achieve a higher financial return than I can in the stock market JJ

)

says Helen confidently, "and I experience the exquisite pleasure of hav-
ing these wondeiful first editions in my home. ))Helen j pride and joy is
her set of Hemingway novels. She has everyone in afirst printing) with
the exception of For Whom the Bell Tolls. She is negotiating with

John) who has a copy for sale.

John is pleased to have his original Hemingway, but as negotiations
over the phone reveal) his primary interest is in building a collection of
the works if the nineteenth-century American historian William Prescott.
He currently has first printings of Prescott's multivolume History of
the Reign of Fer din and and Isabella and is aggressively lookingfor
Volume 2 of that same author's The Conquest of Mexico. As luck
would have it) Helen has afirst printing of Volume 2) and is agreeable
~oparting with it since it is not part ifany collection she is building. It
IS merely something she had purchased at an estate sale.

In the end.fohn sells Helen the Hemingway book) completing her
setJor $100 plus her copy ifPrescott's Volume 2) which completes his set.

Both are extremely happy with the deal.

This is a case in which two individuals were able to create value
not simply claim it. Both emerged with substantial satisfaction fro~
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the deal. This was possible because the goods exchanged had only
modest value to their original holders, but exceptional value to
their new owners.

Think for a moment about your own negotiations-with cus-
tomers, suppliers, and fellow employees. Are you pulling and tugging
with each other in a win-lose framework? Now think of ways that
you might be able to satisfy the other side with something that would
cost you very little.

• For a supplier, that greater value might take the form of an ex-
tended delivery period. For the customer, having deliveries
spread out during the month might be of no great consequence,
but for a supplier with strained production facilities, it may be
very important.

• For a customer, greater value at low cost might take the form
of three months of free repair services if needed. For a vendor
who has great confidence that its products will need no repairs
during that period, free service is nothing of consequence. In
providing it to the customer the vendor incurs little cost, even
though the customer values the repair service highly.

• For another department in your company, greater value might
be found in your offer of two high-powered workstations that
your people rarely if ever use. That department may be able
to offer something in exchange that you value more than it
does.

• For an employee, the opportunity to work from a home office
two days each week may produce great satisfaction while cost-
ing the employer nothing.

Few of the things that others value highly will have little value to
you, and vice versa. But they are sometimes there, and a little thinking
and probing can identify them. That's value creation. Just be sure that
ifyou give something of value, then you ask for something in trade.

27
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Summing Up

This chapter has explained the fundamental concepts used by skilled
negotiators.

• BATNA is the best alternative to a negotiated agreement. It is
one's preferred course of action in the absence of a deal. Know-
ing your BATNA means knowing what you will do or what
will happen if you fail to reach agreement. Don't enter a nego-
tiation without knowing your BATNA.

• If your BATNA is weak, do what you can to improve it.Any-
thing that strengthens your BATNA improves your negotiating
position.

• Identify the other side's BATNA. If it is strong, think of what
you can do to weaken it.

• Reservation price is the price at which the rational negotiator
will walk away. Don't enter a negotiation without a clear reser-
vation price.

• ZOPA is the zone of possible agreement. It is the area in which
a deal will satisfy all parties. This area exists when the parties
have different reservation prices, as when a home buyer is will-
ing to pay up to $275,000 and the home seller is willing to take
an offer that is at least $250,000.

• Value creation through trades is possible when a party has
something he or she values less than does the other party-
and vice versa. By trading these values, the parties lose little
but gain greatly.

Nine Steps to a Deal

Key Topics Covered in This Chapter

• Understanding your own and the other
side's interests and BATNA

• Identifying potential opportunities for value
creation

• Determining the authority levels of both
sides in a negotiation

• Understanding the people and the culture of
the other side

• Preparingfor flexibility

• Showing thefairness of one's position

e Altering the process in your favor



VE.RY IMPO~T.ANT ENDEAVOR benefits from prepa-
ration. NegotIanng is no different. People who know
what they want, what they are willing to settle for and

what the other side is all about stand a better chan f .' .
ce 0 negotlatmg

a favorable deal for themselves, as the following example makes clear.

La~ra, on~ of Phil's best employees, requested a meeting to talk about
takmg a six-month leave if absence. She had expressed her interest in
an extended leave several times over the past several months. But now
she made aformal request for a meeting. "Let's meet a week from Tues-
day at 4 o'clock to discuss it," said Phil.

With all the things going on in the department, Phil didn't want
to think about how his unit would get its work done without Laura.
A~d so ': didn't think about her request. "Maybe she'll change her
mind orJust forget about it," he mused. But she didn't.

When they finally met, Laura was completely prepared. She had
picked potential starting and ending dates}Or her leave. She'd checked
~ith the human re~o~rcedepartment about leave policies and the stciffing
Issues.And she anticipated the issues her boss would raise:Who will pick
up the slack? How will deadlines be met? Who will take her place in
team activities? Laura had prenared answers}Or each oitl: .

. 'r ~ ese quesuoni,
Phd, on thet:h~nd, was winging it. He didn't like the idea of

~~te~ded leaves. What if everybody decided to do this?" he muttered.
~ 'd have chaos ~round here. }J But whenever he raised an objection,

Laura came back With an if{ective response. He wanted to suggest an
alternative to such a long leave, but couldn't think if one.
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In the end, Laura got her leave on her terms because she was pre-
pared and Phil was not. Had he been prepared, Phil might have found
common ground on which his unit goals and Laura's goals could have
been mutually satisjied.

For the negotiator, preparation means understanding one's own
position and interests, the position and interests of the other party or
parties, the issues at stake, and alternative solutions. It means learning
as much as possible about concepts introduced in the previous chap-
ter: your BATNA and reservation price and those of the other parties,
the zone within which an agreement can be struck, and opportuni-
ties to create more value. It also means understanding the people with
whom you'll be dealing.We'll explore these and other preparation is-
sues through nine steps.'

Step 1: Consider What a Good Outcome
Would Be for You and the Other Side

Never enter into a negotiation without first asking yourself, "What
would be a good outcome for me? What are my needs, and how do
I prioritize them?"Then ask the same questions from the perspective
of the other side.

In the example that introduced this chapter, Phil, the manager,
should have thought ahead to the outcomes that would have been
good for him-outcomes that would allow his unit to reach its as-
signed goals. The most obvious would be for Laura to stay put. But
that isn't feasible, since the company has a leave policy And turning
her request down flat might lead to her resignation, creating a still
bigger problem. But that's the extreme outcome. There are plenty of
others that might allow Phil's unit to get its work done. For example:

• Negotiate a shorter leave.

• Schedule the leave for the slow part of the year.

• Ask Laura to work out a plan with her coworkers that clearly
accommodates the business needs of the unit.
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Any of these outcomes might satisfy Phil.

But what about Laura s perspective? Ifshe has any bargaining power,
her concept of a good outcome will limit Phil's ability to produce the best
outcome for himself So aspart of his preparation, Phil needs to put him-
selfin her shoes and ask the same questions: "What would be a good out-
come for Laura?What are her needs, and how does she prioritize them?"
Logically, Phil can only answer these questions if he understands Laura
and her motive in seeking a leave of absence in the first place.

Since Phil hasn't bothered to understand Laura's issues, let's play
mind reader and find out what she's thinking.

I really need to spend more time with my son Nathan. He's a very un-
focused teenager.And it shows in his school reports. He's not doing his
homework, he's go<jing f!!f in class, and his grades are lousy Someone
needs to get him on track or he'll never get into a decent college or de-
velop good work habits. Someone should be there when he gets home

from school to enforce study habits and to provide afamily dinner dur-
ing which we listen to each other. His [ather can't do it-he travels too
much. And I can't do it with afull-time job. I don't get home until
6:30, and by then I'm pooped! That long commute isjust killing me.

I need some time f!!f to get that boy on track. Six months might do
it. Ui> really can't afford the lost income, but we can't let our son con-
tinue to drift either.

Had Phil prepared himself by learning why Laura wanted a leave, he
would have been able to postulate one or more good outcomes from
her perspective.

Negotiating experts refer to the interests of the various parties
when they urge people to prepare. Without understanding those in-
terests-one's own and those of the other parties-a good outcome
is generally elusive. Determining the interests of the other side, how-
ever, is sometimes difficult, especially when that side conceals its in-
terests, as in the example of an independent sales representative who
is negotiating with a manufacturer for the exclusive right to distrib-
ute its equipment in one particular region of the country. Negotia-
~ors for the manufacturer are tight-lipped about their long-term
mterests vis-i-vis this sales rep because they want to eventually re-
place him with one of their OWnpeople.

Preparation

The interests of the two sides are sometimes revealed through di-
alogue at the negotiating table. But not always-particularly in win-
lose distributive deals. If you cannot identify the other side's interests,
use every communication opportunity to probe for them. Or try
using the checklist "Assessing the Other Side's Position and Inter-
ests" found in the appendix. (The worksheet and other tools can also
be found online at the Harvard Business Essentials Web site: www.
elearning.hbsp. org/businesstools.)

Step 2: Identify Potential
Value Creation Opportunities

Once you understand what a good outcome would look like from
your vantage point and from the vantage point of the other side, you
can then identify areas of common ground, compromise, and oppor-
tunities for favorable trades. If Phil eventually recognized Laura's key
issue as one ofbalance between work and family life, for instance, he
could prepare himself with a handful offeasible alternatives that would
allow both parties to attain most, if not all, of their goals. For example:

• Reduced hours for Laura-9 A.M. to 2 P.M. Laura would be
home in time to deal with her son, and Phil could use her
salary reduction to hire a temp to fill the 2-to-5 P.M. time gap.

• Telework from a home office from 8 A.M. to 3:30 P.M.This
would address Laura's interests with respect to her long com-
mute, her desire to provide closer supervision for her son in the
late afternoon, and her concern about losing significant in-
come. Laura could, in turn? address Phil's interests by develop-
ing a plan for timely delivery of all her work.

Laura might see either of these alternatives as superior to her initial
leave request in that each would have her at home in the early after-
noon and still provide her with most-if not all-of her income.
And neither would create serious problems for Phil's unit. In this
sense the negotiation would be value creating. Laura would get the
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time she needed for work/life balance, and Phil would retain a good
employee and keep his department running on an even keel.

Any time value is created, you need to answer the question of
who will claim that value. One party could claim 100 percent of it,
or it could be shared in some way. Naturally, if you help create value
through negotiation, you'll want to claim a share-you'd be entitled
to it. This is what sellers do in negotiated business acquisitions.

VVholesome Products, Inc., is being purchased by Conglomerated Foods in
aftiendly takeover. Although VVholesome's shares tradefor $50 per share
on the stock exchange, Conglomerated is willing topay $65 per share.
VVhy? Among other reasons, the acquirer sees valuable synergies in putting
the two companies together. That extra value did not exist in Wholesome

as a stand-alone company, and it might not exist if some other company
were making the acquisition. But as Conglomerated sees it, adding Whole-
some to its portfolio is equivalent to making two plus two equal five.

In settling on a premium for the share price, both companies in this ex-
ample are claiming their newly created value:Wholesome shareholders
get more money and, even atthat price, Conglomerated's management
thinks it has scored a good deal because of its anticipated synergies.

Step 3: Identify your BATNAand Reservation Price,
and Do the Same for the Other Side

The previous chapter discussed BATNA and reservation price at
length. We mention these concepts again here because they are such
important elements of preparation.

Getting back to the example of Phil and Laura, what is Phil's
BATNA? The story hasn't given us enough details to know for cer-
tain, but it appears that Phil hasn't even thought about his BATNA.
He doesn't have anyone waiting in the wings to replace Laura if he
says"no" and she resigns. Ifhe walks away from negotiating her leave
request, he'll be faced with either (1) dealing with a disgruntled em-
ployee ifshe stays, or (2) hiring a replacement ifshe leaves. Neither is
a pleasant prospect from Phil's viewpoint. If Laura surmises this as
part of her preparation, she'll be in a better position to negotiate.

Preparation

L ' BATNA is also limited. If she doesn't negotiate with Phil,
aura s li provides

h 'll more than likely get her leave since company po cy ,
s e '1 I'll sue" would underrrune her'B inz.t'Give me a eave or
for It, ut saymg, thing she doesn't want. So her besttanding in the company-some ,
s native to a negotiated deal may be resigning and loo~ng for, a
alter " h d 1the road. If Phil understands this, he willnew Job SIX mont S OWl

be better prepared to bargain.
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Step 4: Shore Up Your BATNA

h ythi ng you can do to improveA described in the previous c apter, an I ,
S , d d al ill put you m a strongerbest alternative to a negonate e w improved

your hil ld h ve rmprove' , h case of Phil and Laura, P cou av
pOSItIOn.In t e , 'had identified anotherhis BATNA in the preparation stage if he

How Needy Are YOll?

Author and consultant Jim Camp urges ~s read::a~ ;~~~~~
, "needy," the equivalent of having apeanng , d' If

' ill tak .dvantage of that nee mess. op-
Shrewd bargamers w e a , ill d whatever they

d 't have it tough negotiators w 0ponents on ,
di 'their opponents:can to encourage nee mess in

Touah negotiators are experts at recognizing this needin~ss in th~/h'r
6 " II Neootiators Witadversaries, and expert in creatmg it as we, 6 ,

giant corporations, in particular, will heighten the rzx:
, " exaooerated scenanos ortheir supplier adversaries, palntmg ros)" &5 if

-orders join: ventures, global alliances, all for the purposes 0
mega , . 'Then when thebuilding neediness on the part of their adversary, , , , , '

di . well established they lower the boom WIth changes, ex-nee mess IS - ,
, 2ti and demandsfior concessions.cep IOns, .. ,

, d b b ilding a strong BATNA-You can avoid appearmg nee y y u d alk
' kn h t are prepare to wand letting the other SIde ow t a ,you

if, d ands too many concessions.away It em
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~m~lo~ee Willin
L

gan~ able to step into Laura's shoes if she drove too
ar a argam. aura s strongest bargainin hi . h .

the smooth working of the .t 1£ h g c P IS er Importance to
able," that chip would lose itsu;~er.s e could be rendered "replace-

Shoring up one's BATNA . .IS an Important part of .
but is not limited to the" . . preparatIOn,

pre-negotIatIOns" h G d
work to improve their BATNAs be P ase. . 00 negotiators
with the other side. fore and durmg deliberations

Step 5: Anticipate the Authority Issue
Conventional wisdom" h
the table must have full~::: t .~ t~e :ego.tiator on.the other side of
to the old "car dealer" t . k

on
h' t. erwise, you risk falling victim

nc ,were Just as yo b
agreement with the sales h " , u are a out to reach
mana er," I man, e says, I II have to clear this with my

g . n other words the nezotian . h h
to bring you to your bot:o . ~ on WIt t e salesman is used

. rn line, the second negotiation with th
manager, aims to push you beyond it. ,e

h"t~:~:;~;:~~::n::e~,::e~e~::~'tingwiththepersonwho
• All of your reasoning is heard directly by the decision maker.

• The benefits of the good relationship built at the b '.
table are likely to be reflected in the deal and 1'tS' alrgammg

Imp ementatlOn.

• Thereulare few~r.chances of disputes or misinterpretation of
parnc ar provisrom,

• You avoid the" d al " .car e er tnck described previously.

• If your aim is to make th
hun fo . e person on the other side of the table

gry r a deal with you, your efforts will d .
al d '. 0 no good If the

re ecision maker is somewhere in the background.

So do whatever you can to idennrc h ..
Don't be afraid t k "Who wi Ly t e real decISIon maker.

o as , 0 will make the d '. ;>" If
is not on the negotiatin t ecision, that person

g earn, suggest that he or she be included. "If
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Mr.Jones will be making the decision, wouldn't it be best if he par-
ticipate with us? That way we can avoid misunderstandings and save
time." If your decision maker is at the table, press the other side to
reciprocate.

Also try to find out how the other side will make its decision. Is
it up to one individual, a team, or a committee? Will the decision be
kicked around the organization for a week or two? Don't be shy
about asking point-blank, "What decision-making process do you
use for an issue like this one?"

As a practical matter, you won't always be able to negotiate with the
individual (or committee) who retains final authority. Even deals nego-
tiated by the president of the United States-arguably the most pow-
erful individual in the nation-must be ratified by the U.S. Senate.

Dealing with negotiators who lack full authority, however, may
have advantages:These individuals may be freer to discuss their com-
pany's interests and to explore creative options. If you are dealing
with someone who does not have full authority, view this as freedom
from the need to commit. But observe these cautions:

• Confirm the ground rule that neither side will be committing
his or her company in the negotiation. (If they're not commit-
ting, you shouldn't have to either.)

• Suggest using the opportunity to discuss your respective inter-
ests and to come up with creative options and packages.

• When negotiating about dollar issues, leave yourself some wiggle
room in case the final negotiator pushes harder in a second
round. If there's no wiggle room, strongly convey the message
that this is your best offer.

Instead of insisting that the person on the other side of the bar-
gaining table has full authority, it's more important that you deter-
mine the authority level of the person with whom you will be
negotiating, so that you can plan accordingly. Thus, try to ascertain
the following:

• Who will be at the negotiating table
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• What is that person's title and area of responsibility

• How long the other side's representative has been with the
company

• How the company is structured (Is it very hierarchical, with
significant decision-making powers centered at the top, or is it
relatively decentralized?)

• How the negotiator is viewed within the organization (Is he or
she generally respected and listened to, or not?)

Granted, this information may be difficult to obtain, but it's well
worth digging for. If you know other players in the industry or busi-
ness community, you may be able to learn this through an informal,
off-the-record phone call or two.

If you learn that the negotiator for the other side has very little
formal authority and is not respected or listened to by the decision
makers, you have a problem. Working with this person may simply
waste your time. So try to get another representative to participate in
the negotiations. One tactful way to do this is to suggest that you will
be bringing a colleague (either with more formal authority or be-
cause your joint recommendation will carry more weight), and re-
quest that the other side do the same.

As for your side, always know exactly how much authority you
have in a negotiation. For example:

• Are you authorized only to commit to a predetermined range
of deals for which cOmmittee approval has been obtained?
What if you can negotiate something better? What would the
cOmmittee consider to be better?

• Are you authorized to commit to a deal that meets certain fi-
nancial objectives, with freedom to structure the deal in the
best way you can? Would your company prefer that you bring
such a deal back for formal review and approval?

Preparation

• Is your authority limited on dollar issues but not on other cre-
ative options without significant financial implications?

• Are you authorized to provide information about your com-
pany's needs, interests, and preferences if the other side engages
in a good-faith, reciprocal exchange?

You may be frustrated if you don't get the authority you seek, but at
least you won't unwittingly overstep your bounds. Here again, less
authority is sometimes better. The need to check back for certain de-
cisions may be strategically helpful, and may enable you to be more
creative in inventing options.

Step 6: Learn All You Can About the
Other Side's People and Culture, Their Goals,

and How They've Framed the Issue

Negotiating is, at bottom, an interpersonal activity. Seasoned nego-
tiators understand this and make a point of learning as much as they
can about the people with whom they must deal. Who are those in-
dividuals on the other side of the table? Are they experienced nego-
tiators or novices? Are they aggressive or are they conflict-avoiding
accommodators? Is the culture of their organization bureaucratic or
entrepreneurial? Are the people at the table authorized to make a
deal, or must they run back to their bosses for instructions and ap-
proval? Perhaps more important, what are they attempting to achieve
and how critical is this negotiation to their business? Seeking answers
to these questions is part of pre-negotiation preparation and should
continue at the table itself. You should, for example, ask the other
side to provide the names and titles of its negotiating team. Once you
have those names, ask around your company or around the industry,
"What can anyone tell me about these individuals? Has anyone dealt
with them before?" Their titles may help answer the question of
whether they are authorized to make a deal.

39



40
Negotiation

Step 7: Prepare for Flexibili"ty" th P
D ' In e rocess-on t Lock YourseH into a Ri id S

gI equence
~ego~iations d~n't always follow a predictable or linear path. Rela-
tlOns~~ sometunes SOur.Unanticipated developments cause one side
to WIt r~w or freeze talks. Newly found opportunities encoura e
the other side to drive a harder b . 0 '. g

argam, ne negotIator ISreplaced b
:nother. ~hese deve~opments mean that the parties must be prepare:
o move orward withour a dear roadmap They must al .

parien b . so exercisece, ecause many negotiations hav . if .
. M e on-agam 0 -agaIn quali-nes. anagers who ha d h .

"1 t' . d ve earne t eir spurs in operations-where
e s get It one now" is the t h d

. wa c wore -are not naturally di d
to patIence. But it is a virtue they need i . . spose

n negotIatmg.
. Here are some things you can do to be more flexible in negori

ations: -

• Start with the a . h
. . SSUmptlOnt at the process will not unfold in a

predictable, linear fashion.

• Be prepared for changes on both sides: new people and unan-
ncipated developments.

• Treat every change as an opportunity for learning.

Flexibility is important, but be flexible withi th
you 1 al f n e context of

. r arger ~o . I ,for example, your goal in a negotiation is to ac-
quire a particular business keep that goal .
Alt h ' uppermost m your minder t e pace as needed B . h .

B . e patIent w en unanticipated delays
~ccur. ut never allow these bumps in the road to mak 1
SIght of your goal. e you ose

Step 8: Gather External Standards
and Criteria Relevant to Fairness

Both sides want to believe that d '.
able And if th' any eal reached IS fair and reason-

. e partie, expect to have a continuing relationship, a

Preparation

sense of fairness and reasonableness matters. Neither party should
feel that it has been forced to make a bad deal.

External or "objective" criteria can often be used to establish
what is fair and reasonable. For example, you might be able to say
something like this:

I've spent some time researching the commission structures used by com-
mercial real estate agencies in the metropolitan area. As you can seeJor

.properties listed between $1 million and $3 million, the commission
rates range between 3 percent and 5 percent, with an average if4.4
percent. Thus, we believe that our offer to pay you a 4.5 percent com-
mission is both fair and reasonable.

Because there are often many relevant criteria for fairness and
reasonableness, an important part of preparation is (1) researching which
criteria might be applied, (2) being prepared to show why those more
favorable to you are more relevant, and (3) being prepared to show
why those less favorable to you are less relevant. If you can convince
the other side that a certain criterion or formula is fair and reasonable,
they will find it harder to reject a proposal incorporating that stan-
dard, and they are more likely to feel satisfied with the deal.

Step 9: Alter the Process in Your Favor

Have you ever felt that your ideas were being ignored during meet-
ings or formal negotiations? Does it ever appear that these meetings
are rigged to produce a particular result-in spite of input by you or
others? If you have, consider these possible explanations:

• Whoever set the agenda did so with a particular outcome in
mind-one that benefits that person or entity.

• People are deferring to someone with greater organizational
clout-your arguments notwithstanding.

• Yours is a "lone voice in the wilderness" and out of step with
others.
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Any of these explanations can shut you out and steer results in a
direction favored-if not rigged-by someone else. The antidote is
to work away from the table to change the process. "Process moves,"
as described by Deborah Kolb and Judith Williams, "do not address
the substantive issues in a negotiation." Instead, they directly affect
the hearing those issues receive. "The agenda, the pre-negotiation
groundwork, and the sequence in which ideas and people are heard-
all these structural elements influence others' receptivity to opinions
and demands,">

If you've ever followed international conflict negotiations on the
evening news, you've probably noticed that experienced diplomats
don't jump right into the issues. Instead, they spend months trying to
agree where the meeting will take place, who will participate, and
even the shape of the negotiating table. These are all process moves,
and effective preparation includes attention to these away-from-the_
table issues. Kolb and Williams make these specific recommendations
about process moves:

• Work behind the scenes to educate others on your ideas. A for-
mal meeting is not always a good venue for making a detailed
case, or for holding dialogue about a complex issue-especially
when opponents control the agenda. So educate other partici-
pants one on one outside formal meetings. Concentrate on
people who are respected centers of influence. Convince these
people that your ideas have merit, and they will back you when
opponents try to ignore your position during meetings. Better
still, form a coalition of support outside the negotiations.

• Reframe the process. If you're been marginalized in a series of
meetings or negotiations, the process may be the reason. Con-
sider this example:A loud and brash department head has
framed an upcoming meeting in terms of her need for more
resources-resources that will have to come from your depart-
ment. She's prepared to wrestle for as much as she can get, con-
fident that others at the meeting will be neutral because they
will not be affected.You could counter by reframing the discus-
sion from "her needs" to "the company's needs."This would
make you appear levelheaded and statesmanlike, and would help
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. that the department head's resource grab alsoothers recogruze
affects them.
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Wi '11have more on framing in the next chapter.
e A you prepare for a negotiation, recognize that you'll never

s h 'd like Learning about the issues and about thelearn as muc as you . . .nf
.d . al s limited by time the cost of gathermg 1 orma-other SI e IS way '.. hidd

tion, and the fact that some information will be dehberately en.
So be prepared to learn as negotiations unfold.

SurnmingUp

If our aim is to be an effective negotiator, take the time and make
th: effort needed to become fully prepared. This chapter has offered
nine preparatory steps:

1. Know what a good outcome would be from your point of
view and that of the other side.

2. Look for opportunities to create value in the deal.

Kn BATNA and reservation price. Make an effort to3. ow your .
estimate those benchmarks for the other SIde.

4. If your BATNA isn't strong, fmd ways to improve it.

, dealing with has the5. Find out if the person or team you re
authority to make a deal.

6 Know those with whom you're dealing. Learn as much as you
. can about the people and the culture on the other side and
how they've framed the issue.

7. If a future relationship with the other side matters, gather the
external standards and criteria that will show your offer to be
fair and reasonable.

8. Don't expect things to follow a linear p~th.to a conclusion. Be
prepared for bumps in the road and periodic delays.

9. Alter the agenda and process moves in your favor.
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How to Play the Game Well

Key Topics Covered in This Chapter

• Getting the other side to the table

• Getting off to a good start

• Harnessing the power of anchoring

• Using concessionary moves

• Tacticsfor distributive (win-win) negotiations:
active listening, exploiting complementary
interests, and packaging options for more

favorable deals

• General tactics:framing and continual
evaluation



o S T NEW COM E R S enter into negotiations with
substantial concerns. Should they be tough or col-

b laborative?Should they hold firm to their price or
e prepared to make conceSSIOns?Is it best to fight hard for the most

they ~an get or seek a fair outcome? Should they make the first offer
or w~t to counter it? This chapter addresses these and other tactical
questI~ns for. both integrative and distributive negotiations.' It be-
gms WIth tactics you can use to get the ball rolling-th t . h. a IS,to get t e
other side to negotiate.

Getting the Other Side to the Table

Before we ~et into actual negotiating tactics, let's consider some tac-
tICSfor getting the ~ther side to negotiate. In many cases, issues you
may. wa~t to negotIate cannot move forward because one or more
partres SImply aren't interested-they are satisfied with the status
quo. They se~ n~ point in negotiating with you. And if they have
greater orgamzattonal power than you, they may brush you off with
these types of comments: "I don't think th ..d . . ere ISany reason to Con-
si er t~s-things are fine," or "We're so tied up with the budget that
I won t .b.eable to consider that until next spring at the earliest."

Wntmg m the Harvard Business Review Deborah Kolb dJ di h
Willi . ". ' an u It

ams note. Such resistance is a natural part of the l' _1: al. . H.lOrm ne-
gotIatIOn process. A concern will generally be accorded a fair hearing
o~y when someone believes two things: the other party h
thin d . bl as some-

g esira e, and one's Own objectives will not be met' without
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giving something in return. Willingness to negotiate is, therefore, a
confession of mutual need,"?

More precisely, resisters must conclude that they will be better
off if they negotiate and worse off if they do not. Kolb and Williams
suggest three things you can do to help reluctant bargainers reach
this conclusion:

1. Offer incentives. What are the reluctant person's needs: money,
time, your support? Determine those needs and then pose them
as potential benefits of negotiations. For example, if your boss,
the sales manager, is reluctant to give you time to work on a re-
design of the company's inventory system, explain how an im-
proved system will help solve one of his problems-lost sales
from out-of-stock conditions.

2. Put a price on the status quo. Spell out the cost of not negoti-
ating. Kolb and Williams use the example of a woman whose
boss promoted her and had her take on additional work, but
was forever delaying any discussion of a pay raise. Frustrated by
his inaction, she found a way to get his attention-she secured
a job offer from another company. The boss was suddenly very
interested in dealing with her long overdue pay raise. He had to
negotiate or face the costly and time-consuming process of re-
placing an effective subordinate. In other words, he realized the
price of the status quo.

3. Enlist support. Allies can sometimes accomplish what other
measures cannot. For example, if the sales manager described
earlier still will not give you time off to improve the inventory
system, look for allies who have organizational power and a rea-
son to favor your goal. The chief financial officer, for instance,
will likely favor any plan to improve inventory management.
The CFO knows that better inventory management means
lower working capital requirements, which makes her look
good. Once the sales manager realizes that the issue has risen to
the senior management level, he's likely to bargain.

Use one or more of these tactics, and the other party will see the
virtue of negotiating with you.
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Making a Good Start

Once you've gotten the other side to the bargaining table, it's im-
portant to get things off to a smooth start. That begins with relieving
t.he tension that is often present. In your opening remarks, try to re-
lieve that tension:

• Express respect for the other side's experience and expertise.

• Frame the task positively, as a joint endeavor.

• Emphasize your openness to the other side's interests and concerns.

The negotiating environment can affect the level of tension and
opennes~ that prevails. If you're interested in lowering tension
and seeking collaborative discussion, follow these tips:

• Never underestimate the value of "breaking bread" I .. n pracn-
cally every culture, breaking bread is a bonding ritual. So
have coffee, soft drinks, and light snacks available.

• Use small talk at the beginning to dispel tension lower
people's natural defenses, and begin the process ~fbuildin
relati hi E . . g

~ns ps, ven in a WIn-lose negotiation, small talk helps
the different sides know each other better and gauge each
other's truthfulness. It may also loosen people up to the point
of seeking value-creating opportunities.

• ~ear~ from what the small talk reveals about the other nego-
tiator s style and manner.

• If th~ other side is very formal, don't speak too casually-they
may mter~ret this as a lack of seriousness on your part. If the
other SIde~sdecidedly informal, speak in a more casual way,
perhaps usmg metaphors with which they are comfortable.
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After these opening remarks, start with the agenda, making sure
both parties have a common understanding of the issues to be cov-
ered. Then, explicitly discuss the process, especially since people
often hold different assumptions about how the negotiation should
work. Some assume that there will be haggling. Some expect pro-
posals to be made at the outset, while others expect an open discus-
sion of the issues to come first. Listen carefully to the discussion of
process-it will tell you a great deal about the other side's negotiat-
ing style. Offer to explain some of your interests and concerns first.
This is a good-faith demonstration that you are prepared to disclose
information, provided that the exchange is reciprocal. If the other
side does not reciprocate with information, be very cautious about
providing more information.

Tactics for Win-Lose Negotiations

In some negotiations, every gain by one side represents a loss to the
other. Chapter 1 defined these as distributive negotiations. Not all
negotiations pit one party directly against the other, but many do.
The tactics described in this section will help you be more success-
ful in these situations.

Anchoring

Anchoring is an attempt to establish a reference point around which
negotiations will make adjustments. In some cases, you can gain an
advantage by putting the first offer on the table. That first offer can
become a strong psychological anchor: It becomes the reference
point of subsequent pulling and pushing by the participants. As de-
scribed by Max Bazerman and Margaret Neale, initial positions "af-
fect each side's perception of what outcomes are possible.'" Consider
this example:

Jake was selling his house on Deer Tail Lake. The house had a unique
design, substantiallakifront footage, and many amenities. ((if I can get
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$350,000, I'll be satisfied. if that's not possible, I'll hold onto itfor
another year. }}His agent suggested that he put the house on the market
at $395,000, so he did.

In the weeks that foliowed,Jake's listed price became the anchor
point for subsequent negotiations with four potential buyers, all people
from outside the area. Three if the four made Wers at slightly lower
levels-$370,OOO, $375,000, and $390,OOD-hoping to make a
deal with Jake somewhere in the middle. The fourth, sensing keen com-
petition for the lake house that she wanted badly, offered to pay the full
listing price.

This example underscores the effect of anchoring. In the right cir-
cumstances, the first party to put a price (or deal package) on the
table secures an important psychological advantage. In fact, studies
show that negotiation outcomes often correlate to the first offer.

When should you anchor? It may be tactically smart to anchor
when you have a reasonably good sense of the other side's reserva-
tion price. If you are very uncertain about the other side's reservation
price, you might encourage him or her to make the first move.

Where should you place your anchor? In a negotiation in which
claiming maximum value is the primary goal, your first offer or pro-
posal should be at or just a bit beyond what you believe is th~ other
side's reservation price, which may be determined through pre-
negotiation investigation or through direct probing of the other side.
Thus, if you had a sense of Jake's reservation price ($350,000), you
might make a first offer at $325,000 and allow him to score some
points in negotiating the deal up to $350,000 (assuming you think
that amount represents a good and acceptable price).

Wherever you place the anchor, be prepared to articulate why
your offer or proposal is reasonable or justifiable. "I believe that our
listing price of $395,000 is fully justified by the unique qualities of
this property, its location, and the high quality of craftsmanship re-
flected in the building.You'li find that similar properties in this area
have been selling at or close to this price."

Anchoring with a price (or a proposal) creates two risks. First, if
you are too aggressive, the other side may conclude it will be impos-
sible to make a deal with you. They may also feel personally insulted
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by your offer. Second, if you've made an erroneous estimate of the
other side's reservation price, your offer will be outside the zone of
possible agreement. If you fall afoul of either of these risks, have a dif-
ferent line of reasoning ready to support your shift to a less aggres-
sive offer. "Because of the owner's desire to conclude the sale sooner
than later, he has authorized me to reduce the price to .... "

The best safeguard against making an inept anchoring attempt
is preparation prior to negotiations, as described in the previous
chapter. If you do your homework, you're much less likely to place
an anchor at a point from which you'll be forced to beat an igno-
minious retreat.

Putting a price or proposal on the table is not the only way to
gain advantage through anchoring. If you can define the issues, es-
tablish the agenda, or somehow impose your conceptual framework
on the debate, you will have accomplished something very similar,
and very beneficial to you. Negotiations will then proceed along a
path that you have determined.

Counteranchoring

If the other side makes the first offer, you should recognize and resist
that offer's potential power as a psychological anchor. Remember
that anchors are most powerful when uncertainty is highest-for ex-
ample, when no one has a clear idea what the price of a company or
a piece of equipment should be. When no one has a clue as to the ap-
propriate price, there is no basis for disputing the merits of the first
offer.

You can reduce the other side's anchoring power by reducing
the uncertainty that surrounds the issue. That means gathering and
bringing objective information to the bargaining table.

Don't let the other side set the bargaining range with an anchor
unless you think it's a sensible starting point. If you think the an-
chor suggests an unfavorable or unacceptable starting point, steer the
conversation away from numbers and proposals. Focus instead on
interests, concerns, and generalities. Then, after some time has passed
and more information has surfaced, put your number or your pro-
posal on the table, and support it with sound reasoning.



52 Negotiation

To see how this might be done, let's replay the example of Jake
and his lake house. But this time, let's assume that only one potential
buyer, Carla, steps forward.

The real estate agent had just listed Jake's lakifront summer house for
$395, 000, confident that that number would be afirm anchor point

for all incoming bids. But he hadn't counted on dealing with Carla.
Carla had had her eye on the lakifront property market in the Deer
Tail Lake areafor the past two years, so she was familiar with all the
current property listings and the dozens that had sold over that time
period.

During her first meeting with Jake's agent, Carla explained how
she had been tracking property prices on Deer Tail Lake and neighbor-
ing lakes for the past two years. Without making any riference toJake's
$395, 000 asking price, she cited three sales of comparable properties
that had occurred on Deer Tail Lake during the past year, indicating
how those properties were more or less similar toJake's.

"These three are very comparable to your listing in terms of shore-
line frontage, lot sizes, and house characteristics," she told the agent as
she showed him the listing sheets. '.'They soldfor $325,000,
$330, 000 and $345, 000, respectively, within the past ten months.
Factoring in inflation, that makes your client's property worth about
$350, 000 at the most, which is what I'm prepared to offer you today. J)

Here, Carla placed her own anchor on the board. Instead of focusing
on what Jake wanted from the deal, she ignored his initial price, sub-
stituting in its place a new price supported by market data. That rel-
evant data gave her anchor greater authority than Jake's, and made it
easier to push his aside. In the absence of other buyers-particularly
buyers who hadn't done their homework-Jake and his agent had to
deal with Carla in terms of her stated offer. She effectively substi-
tuted her anchor for Jake's.

The lesson of this tale is to avoid direct comparison between the
other side's initial offer and your own. If the initial offer is not serious
or realistic, you can safely ignore it; there's a good chance that the other
side will do the same. If the initial offer was serious, and the other side
refers to it again, you should respectfully ask them to explain why the
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offer is reasonable. "Why are you asking for $395,000 in this market?
Could you explain how you are justifying that price?"

Be Prepared for Concessionary Moves

Once an anchor point is on the table, the parties generally engage in
a set of moves and countermoves that they hope will end in an
agreeable price or set of arrangements. For example, if Carla in the
previous example offered $350,000 for Jake's lakefront property,Jake
more than likely would respond with a counteroffer through his

agent, say,$385,000:

((~ appreciate the research you've done on recent lake property sales,
Carla, but we don'tfeel that the properties you've used as benchmarks
are really comparable toJake's place. After all, he has that big pier and
boathouse-r-and the house itself has been recently renovated. Taking
those factors into account, we think that Jake's property is worth sub-
stantially more than your qfJer,and we believe that other buyers will
share our view. However, in the interest of getting things wrapped up,
Jake is willing to lower his price by $10, 000 to $385, 000. J)

Negotiation experts generally interpret a large concessionary
move as an indicator of significant additional flexibility. Give a large
concession, and the other side will think that you're capable of mak-
ing additional large concessions. Thus, Carla may think "If Jake is
willing to come down $10,000 in this first counteroffer, he's proba-
bly prepared to come down at least another $10,000." A small move,
on the other hand, is generally perceived as an indication that the
bidding is approaching that party's reservation price, and that further
pushing will result in smaller and smaller concessions.

These assumptions are not always true, especially when the other
side is in no hurry, and when it has confidence that other parties may
come forward with attractive prices or conditions-that is, when it
has a strongBATNA.This may be the case in our example. A $10,000
concession on Jake's property isn't a huge concession, even though
Carla's bid has satisfied his $350,000 reservation price.We can almost
hear Jake's voice as he speaks with his agent over the phone:
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"I'm happy that we have an offer of $350, 000 already. I could live
with that. But we may get a better offer in the next week or so, either

from Carla orfrom another buyer. Actually, I'd expect Carla to up her
bid to $360K.lf she does that, should we push for a bit more? Should
we say, 'Give us $365K and well! have a deal?' Or should we sit on
her offer and hope to get a better one?"

Jake's uncertainty about how far to push Carla in this example is a
function of his uncertainty about her BATNA and reservation price.
Ifhe could estimate these with confidence, he could drive a harder
bargain. In this case, Carla's BATNA may be the price of similar
properties on Deer Tail Lake or other nearby lakes. He could ask his
agent to come up with a list of other similar properties on those
lakes. Those might represent the set of Carla's alternatives.

The best advice about concessions is to avoid the impulse to
make them. Few of us like negotiating, so we want to get it over as
quickly as possible. And as social creatures we want other people to
like us, and to view us as reasonable. These factors often make inex-
perienced negotiators too ready to make concessions. If you fmd
yourself in this category, here are a few tips:

• Look to your BATNA before you consider making a conces-
sion. If your BATNA is very strong (especially relative to the
other side's), a concession may be unnecessary in making a deal.

• If you're impatient to get it over with because negotiating is
stressful, take a break before you consider a concession. If the
other side is expecting a $10,000 concession on the price of the
home you're selling, think about how difficult it was for you to
earn that $1 0,000. Think about the good things you could do
with the $10,000 the other side would like you to give away.
Ask yourself, "Is getting rid of a little stress worth $10,000?"

• If your need to be liked or seen as a reasonable person is urging
you to make a concession, forget about it. The other side is
more likely to view you as a chump or an easy mark if you
concede too readily. Remember, too, that deal making isn't
about making friends.
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The Ticking Clock

In a buyer-seller negotiation, such as the Jake and Carla example,
, can be an important tool. From the buyer's perspective, the

arne c ' 1 '
seller should never be allowed to feel that he can indefinite y sit on
the buyer's most recent bid while he awaits a better offer. The s~ller
will simply use the offer to improve his BATNA. ~he remedy .IS to
attach an expiration date to the offer to buy. Negotl~tors sometimes
refer to this tactic as an exploding offer. If Carla decided to, corm,ter
Jake's latest offer ($385,000) with a bid of $360,?00, sh~ might Stip-
ulate that "this offer is good until 9 P.M. on this corrung Saturday,
September 23."That expiration date would put a fire un~er Jake and
force him to make a decision. In the absence of an expiranon date,
Jake would simply tell himself, "Now ,~hat I have an option to sell at
$360,000, I can wait for a better offer.

Package Options for a Favorable Deal

Offering alternative proposals (two or more) is often an effective
deal-making tactic. Consider this example:

Joe is negotiating with Robert and Sharon !or, the ~urchase of their
small sailboat and trailer. The trailer is of minimal importance toJoe
because he expects to secure a permanent mooring. But it wouldn't be
a bad thing to own, as he may have to tow the boat some day. So he
makes alternative proposals: "I' m willing to pay $18, 000 for the boat
and trailer as a package, or $16, 000 for the boat alone. You could sell

Wh ' ,h e?"the trailer separately. at s your pr~erenc .

Package options have dual benefits. First, peo~le don't like to feel
pushed into a corner. A single proposal may feel like anultrmatum-
take it or leave it. But when presented with alternative proposals,
people may compare the proposals to each other instead o~ to ,their

. . al als In addition when the other negotiators won t dISCUSS
ongm go " ich nronosaltheir interests, you can often infer them by noticing which propos
they prefer. , .

Before presenting alternative proposals, however, do the following:
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• Assess the value of each option to each side.

• Consider whether the diminution of one option would be off-
set by an enhancement of another.

• If you prefer one of the alternatives, adjust at least one of the
proposals so that you feel equally positive about at least two
of them.

Closing the Deal

Assuming that things go well, you'll eventually reach a point where
yo.u're fairly satisfied with the negotiation and you want to wrap
things up. The other side mayor may not be at the same point. Here
are four recommended steps for closing the deal:

1. Signal the end of the road before you get there. If you have
been negotiating back and forth, showing flexibility on various
issues, and then suddenly announce you're at your bottom line
you are likely to be challenged or not taken seriously. So as you
approach the parameters of what you would like in a final deal
say so. Repeat the warning, not as a threat but as a courtesy, '
particularly if the other negotiator seems to expect a lot more
movement in his or her direction.

2. Allow flexibility if you anticipate going beyond the final

round. If you are aware that the other negotiator lacks final au-
thority, leave yourself some flexibility, or wiggle room, in the
final terms. More specifically, don't give the other side your best
and last offer-save that in case you have to bend during the
final round. However:

• Don't create so much flexibility that the deal will be rejected
by the other side's decision maker.

• Consider whatever final trade you would be willing to make if
you end up requesting significant adjustment in the final terms.

3. Discourage the other side from seeking further concessions. If
you appear to have reached a final deal that is acceptable to the
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other side (and perhaps also favorable to you), discourage fur-
ther tweaking in their favor.

• Express your willingness to accept the total package, without
changes.

• Explain that adjustment in their favor on one term would
have to be balanced by adjustment in your favor on another.
For example, "If we open that issue, then I'm afraid we'll have
to reopen the whole deal for it to work for me."

4. Write down the terms. If your negotiation time has been well
spent, don't risk ruining it by failing to record and sign your
agreement. People's memories of their agreement will in-
evitably diverge; recording the terms of the agreement avoids
future disputes and confusion. It also provides closure.

Even if counsel will draft the official documents, write an
informal agreement in principle. Decide whether it is binding
or not, and say so in the document. Even if your informal
agreement is nonbinding, it will serve as a common reference
by both parties as future, good-faith questions arise.

Tactics for Integrative Negotiations

Integrative negotiations, as described in chapter 1,are those in which
the parties enlarge the pie through trades. These negotiations require
a different set of tactics, beginning with a slower, more exploratory
opening. They rely on greater collaboration and information ex-
change. Unlike the win-lose tactics described earlier, where the focus
is on claiming value, integrative deals aim to create and claim value.

Getting Started

As you begin your negotiations, don't start with the numbers. In-
stead, talk and listen. Observe the suggestions offered earlier in the
section "Making a Good Start" and the "Tips" box regarding setting
the right tone. They apply equally here. Frame the task positively, as
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a joint endeavor from which both sides should expect to benefit.
Emphasize your openness to the other side's interests and concerns.

As you learn about the other side's concerns and interests, don't
make a proposal too quickly; a premature offer won't benefit from
information gleaned during the negotiation process itself If you are
the buyer, such information could alert you to the seller's desperate
financial situation, thereby leading you to make a lower initial offer
than you otherwise might have. On the other hand, the information
could reveal that the seller is not desperate at all, thereby preventing
you from making a low initial offer that might insult the seller.

Instead of hastily throwing out an offer, try these techniques:

• Ask open-ended questions about the other side's needs, inter-
ests, concerns, and goals.

• Probe the other side's willingness to trade <1f one thing for an-
other. For example, "Do you care more about X or Y?"

• Inquire about the other side's underlying interests by asking
why certain conditions-for example, a particular delivery
date-are important.

• Listen closely to the other side's responses without jumping in
to cross-examine, correct, or object.

• Be an active listener. The more they talk, the more information
you're likely to get.

• Express empathy for the other side's perspective, needs, and in-
terests. Empathy is especially important in highly charged situa-
tions. It takes active listening one step further, confltming that
you can connect with the speaker and the underlying tensions
or emotional issues.

• Adjust your assumptions based on what you've learned. The as-
sumptions that you've made about the other side's interests and
circumstances when preparing for the negotiation may be
wrong, in which case you'll need to revisit your strategy.

• Be forthcoming about your own business needs, interests, and
concerns. It is just as important to assert what you need and
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want (and why) as it is to listen carefully to the other side. In-
deed, striking a balance between empathy and assertiveness is
essential to effective negotiating. If you are too empathetic and
insufficiently assertive, you may shortchange your own inter-
ests. If you are too assertive and insufficiently empathetic, you
risk missing a deal and escalating emotions. But don't barrage
the other side with all of your interests and concerns at once.

• Work to create a two-way exchange of information. Stay flexi-
ble about who asks questions and who states concerns first. If

Tips for Active Listening
There's a big difference between keeping your mouth shut
while the other party is talking and what communication ex-
perts refer to as "active" listening. Active listening helps you cap-
ture what the other side has to say while signaling that you are
alert and eager to hear what the other side has on its mind. He~e
are some tips for being an active listener. They will help you m
any type of negotiation.

• Keep your eyes on the speaker.

• Take notes as appropriate.

• Don't allow yourself to think about anything but what the
speaker is saying.

• Resist the urge to formulate your response until after the
speaker has finished.

• Pay attention to the speaker's body language.

• Ask questions to get more information and to encourage the
speaker to continue.

• Repeat in your own words what you've heard to ensure that
you understand and to let the speaker know that you've
processed his or her words.
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the other side seems uncomfortable with . itial .
ffi alk your min quesnom

o ;r to It. about one or two of your most important points-'
an exp am why they are important.

• Con tinhueyour relationship-building efforts even after the nego-
hatmg as begun Show emp thh . a y; respect, and courtesy through
out t e proceedings.Always remember that the other side c .-
of human b . . hr· onsisr,

emgs WIt feelings, limits, and vulnerabilities.

• Refrain from personal attacks. Don't accuse or blame M' .
a sense of humor. . amtam

• "When an issue seems to k h .
d h

. rna e anot er negotIator tense, acknowl-
e ge t e thormness of the issue.

• Don't feel pressured to close a deal too quickl I d. y. nstea ,gener-
ate options that offer mutual gain.

Look for Options That Explol't D'"luerences
During th '.
. . e negotIatIOn, you are confronted with the other side's 0

srtioris and come to understand the interests underlYI'n th P .-
ti I' h g ose POSI-IOns. t IS oped that the other side will d d ..

d . un erstan your posin
an mterests just as well. The chall . . ons

enge now IS to arrrve at an 0 t
come th~t s~tisfies both parties' interests. One place to look for a m:~
tually sahsfymg outcome is in the differences between th .

P 1 kn . " e parties.
eop e ow tntuitivelv to build Upon their sh d i

obvious sources of al . . are mterests. Less
t di . v ue are ill the differences between them By
ra mg on differences yo t 1 h ., u crea e va ue t at neither party ld hc t d . cou ave
rea e on Its own. In particular, look for differences in these places:

• Access to resources, For example, Martha, who owns both a re-
tail s~ore and a restaurant, is negotiating with an interI'or d .
for 1 '. esigner

us services in renovating the restaurant She ah . . grees to pay a
exchan at 111gherprice than planned for the restaurant design in:c an~e for the designer ordering ftxtures and furnishings for
t e retail store at his trade discount. The owner would t h

. h no ot er-WIse ave ready access to these di . .
costs th d . scounts-yet providing them

e esigner nothing.value has been created for both sides.
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• Future expectations, For example, the current owner of a business
is selling. He demands a high price because he predicts that the
market for his product will increase over time.The potential buyer
is unwilling to pay that high price; she does not share the owner's
rosy oudook.Within this difference of opinion, they see an oppor-
tunityThey agree to a base sale price, plus 20 percent of the com-
pany's increased revenues over the next five years-if any-with
the current owner providing advice and assisting with marketing
and distribution plans over that period. Under this arrangement,
the buyer will get a lower price and the seller will be able to cap-
ture the upside growth in the business he anticipates.

• Time preference. The timing of a deal can be a barrier to a
mutually satisfactory conclusion. For example,Jonathan is
happy with the CEO's plan to promote him to vice president
of marketing, but unhappy that he must playa waiting role
until the incumbent retires six months hence. The CEO, how-
ever, has arranged for the current marketing VP to use that time
to finalize the company's strategic distribution agreement with
its dealers. "He engineered this strategy and has close personal
ties to key players on the other side. I want him to conclude the
deal."Within these differences, however, the CEO finds a solu-
tion: He will put Jonathan in charge of a team that is working
on the plan to implement the new distribution contract. That
satisfies Jonathan and benefits the company.

• Risk aversion. What is highly risky for one party is often less
risky for another. Parties often have different risk tolerances. In
these cases, value can be created by shifting risk to the party
better able to bear it-in exchange, of course, for higher poten-
tial returns for the party assuming the risk. For example, Jeff
and Jessica are negotiating with Jones Properties, a developer,
for the purchase of a newly built condominium. For Jeff and
Jessica, newcomers to the housing market, the condo would be
by far their largest investment. "What if I got transferred and
had to sell sometime soon?" Jeff ponders. "If the condo market
were depressed at the time of sale, we'd take a heavy loss."Jones
Properties, on the other hand, owns hundreds of properties in
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dozens of buildings scattered around the country. Its risk of
ownership is highly diversified. And so it poses a solution: As
part of the sales agreement, it will agree to buy back Jeff and
Jessica's condo at any time within two years of purchase at 95
percent of the purchase price less transaction costs.

Take Your Time

Don't be tempted to close the deal too quickly-when the first ac-
ceptable proposal is on the table but little information has been ex-
changed. Spend a bit more time fInding a deal that is better for both
sides. Signal that the proposal on the table is worth considering, but
also state that it may be improved by learning more about your re-
spective interests and concerns. Then, begin the search for mutually
beneficial options.

Here are a few more suggestions for generating integrative solutions:

• Move from a particular issue to a more general description of
the problem, then to theoretical solutions, and fInally back to
the specifIc issue.

• Pay special attention to shared interests and opportunities for
cooperation.

• Consider joint brainstorming with the other side-it can be a
very fruitful way of generating creative alternatives. Set ground
rules that encourage the participants to express any and all
ideas, no matter how wild or impractical. Be careful not to crit-
icize or express disapproval of any suggestion. At this stage, such
judgments inhibit creativity, making people reluctant to make
further suggestions-and more likely to criticize any ideas you
volunteer as well.

General Tactics: Framing and Continual Evaluation

Whether you're engaged in a distributive or integrative negotiation,
your results will be better ifyou adopt anyone of the three following
tactics: franung, process moves, and continual evaluation. These tactics
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may be used at or away from the table. Process moves we~e discussed
in chapter 3, so this section focuses on the other two tactics.

Framing

Fill a glass of water halfway to the top. Now, if you describ..,edt~s glass
to someone else,would you say it was half empty or half full. Whichever
way you describe the glass, you are framing the situation. If t~e oth~r
person accepts that frame without question, subsequent diSCUSSIOnwill
proceed within that frame. This could be advantageous to you. Con-
sider these examples.

• The glass is half empty. A labor negotiator tries to frame upcom-
ing wage and benefit talks with a company.

"During the past three years, hard work by our members has helped
this company to triple its revenues and almost double its profits. Man-
agement salaries have grown substantially as a result, and key execu-
tives have rewarded themselves with record-breaking bonuses. And what
is management willing to share with rank-and-jile employees? A mere
25 percent increase in wages over the next three years! That, we con-
tend, is a slap in the face to the people who have created this company's
good fortunes. )}

In other words, a fair sharing of the wealth created by the
employees should frame negotiations.

• The glass is half full. Management makes its pitch to labor.

"~ are pleased to qffor our rank-and-file employees a salary increase
oj 25percent over the next three years. That increase is o~e-third higher
than what our main market competitors have offered their employees. It
will put the average annual wage of our people some $3, 000 above the
industry average, and will allow the company to retain sufficient funds
to reinvest in the technology it needs to ensure job security and future

, "wage Increases.

In other words, wage negotiations should be made with a
frame that emphasizes fmancial constraints and the company's
desire to ensure job security and higher future incomes.
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Like an anchor, a frame can determine how negotiations will
ensue. It orients the parties and encourages them to examine the is-
sues within a defined perspective. The labor union frame just offered
would put management on the defensive and encourage negotia-
tions around a framework that stressed "fair distribution" of the
profit pie. The management frame is based on its generosity relative
to peer group companies and the benefits workers may receive in the
future thanks to profit reinvestment. (Note how the company has
used external criteria-as described in the previous chapter-to es-
tablish the fairness and reasonableness of its offer.) Whichever side
can get the other to buy into its frame will have a negotiating ad-
vantage. As Bazerman and Neale put it, the way in which options
available in a negotiation are framed, or presented, can strongly affect
a party's willingness to reach an agreement. 4

Effective framing taps into preexisting mental models of how we
should behave under various conditions. Thus, how one side frames
a solution can determine how others decide to behave. MaIjorie
Corman Aaron, a consultant and trainer with many years of experi-
ence in mediation, negotiation, and dispute resolution, gives the ex-
ample of a bank officer faced with demands by local community
activists to provide more generous lending arrangements. In advising
the bank's board on a Course of action, the officer could adopt any
one of several frames:

He could frame the demands to the board if directors as a "shalee:
down," thereby invoking a mental model that resists "knuckling under
to pressure. " But if heframed it as a business problem-the need to
earn the goodwill if the community--the board might be persuaded to

fund some programs. if heframed the bank 5' circumstances as {(wrestling
with a 500-pound gorilla," the board would probably do whatever it
would take to get the gorilla cff its back, and quickly 5

So, if you frame your position in terms of a mental model the other
side can embrace, you'll have less trouble moving toward agreement.

More generally, you can Use these frames:

• Frame your proposal in terms that represent a gain instead of a
loss. Instead of saying "My current offer is only 10 percent less
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kin " ay "I've already increased my offerthan what you are as g, s
by 10 percent."

• Tap into people's natural aversion to risk. Risk aversion has two
consequences:

1. People who are very risk averse will often accept larger po-
tentiallosses in the future rather than incur smaller losses,
today. This explains why many people will seek re~edles in _
court and possibly suffer paying a larger settlement m the fu
ture rather than pay a smaller settlement today.

I f a bir d in the hand rather than two in the2. Most peop e pre er intv of a smaller
b h In other words, they prefer the certainty of a small

us . , "I kn thatoffer to the uncertainty of a larger future gam. ow.
you want $400,000 for that property, and you may ~et It
someday. However, I'm willing to pay $340,000 for It today.
Can we make a deal?"

Continual Evaluation and Preparation

Normally we think of negotiating as a linear process of preparation,
.. d eventual agreement or failure. The first step takesnegotiation, an bl I . 1

lace away from the table; the rest take place at the ta e. n s~p e
interactions, this model often holds true. But many other negonanons
are complex and can take place in succeeding rounds and mvolve ~ev-

, . N information can appear at vanous pomts,eral different parties. ew . ffc
ting new light on the issues at stake. Different parties can 0 er co~-

cas . I dynamic. or heighten their demands. This more comp exceSSIOns h .
suggests a nonlinear approach to the preparation p~ocess, as s. own In

figure 4-1. Here preparation is followed by negonanon, which pro-
duces outcomes and information that require evaluation.The outputs
of evaluation then feed into a new round of preparation a~d subse-
quent negotiation. Round and round it goes until agreement ISreached
or the parties call it quits. .

Michael Watkins, author and expert on the subject of negot~a-
, t that the ambiguities and uncertainties associated WIthnons, sugges s .. 1 tt ntion to

complex deals should caution negotiators to gIve ess a e
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FIGURE 4-1

Nonlinear Negotiating Process

Outcomes and Information

pre-negotiation preparation and m ."1 . ore attention to what he call
p annmg to learn.':" L . s. . . earnmg must be ongoing. Mter all the inf

matlon available to . , nror-
b . . negotiators before going to the table is bound to

e linuted and may even be inaccurate.
So instead of settinf . . g your course based on pre-negotiation in

ormation, consider doing the following; -

• Take small steps, gathering better information as you proceed.

• Continually lea fr .rn om new Information and the behavi f
the other side. avior 0

• Use that learning to adjust and di
fi

rea ~ust your course as you
move orward.

s Evaluation is another important element of the rocess and

t::c~~:~:r~ ~~:~:~ac~csh Periodic~y, you should p! a littl~ dis-
an t e negotIatIOns and ask: How are things
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going? Are negotiations proceeding along a track that will eventually
serve my goals? Are they playing my game, or am I playing theirs?
Whose frame dominates the talks? If I were representing the other
side, how would I answer these same questions?

Answering these questions objectively isn't natural or easy. A
person must take the perspective of a neutral stranger and adopt an
outside-looking-in stance. This is essential to mastering the game.

Summing Up

The first challenge in negotiation is to get the other side to the table.
This won't happen unless the other side sees that it is better off ne-
gotiating than going with the status quo. Encourage negotiation by
offering incentives, making the status quo expensive, and by enlisting
the help of allies.

Once you've gotten the other side to the table, get things off to
a good start by relieving tension, making sure that all parties agree
with the agenda and the process, and setting the right tone.

Several tactics are particularly useful in distributed (or win-lose)
deals:

• Establish an anchor, an initial position around which negotia-
tions make adjustments.

• If an initial anchor is unacceptable to you, steer the conversa-
tion away from numbers and proposals. Focus instead on inter-
ests, concerns, and generalities. Then, after some time has passed
and more information has surfaced, put your number or proposal
on the table, and support it with sound reasoning.

• Make concessionary moves ifyou must. But remember, many
interpret a large concessionary move as an indicator that you're
capable of conceding still more. A small concession, on the
other hand, is generally seen as an indication that the bidding is
approaching the reservation price and that any succeeding con-
cessions will be smaller and smaller.
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Tactics for distributive (win-win) negotiations are fundamentally
different from those just described since value creation is one of the
goals. So concentrate on these tactics:

• Active listening

• Exploiting complementary interests

• Packaging options for more favorable deals

• Framing
Finally, the chapter offered tactics useable in any Context:

Answers You Need
• Continual evaluation

Key Topics Covered in This Chapter

• Tactics regarding price

• Tactics regarding process

Tactics regarding people



HE PRE VI au S CHAPTE R described tactics you can
use in various types of negotiations. This chapter follows
up with answers to frequently asked questions (FAQs)

about negotiating tactics. 1 For convenience, questions and answers
are organized under three broad categories: price, procedures, and
people.

FAQs About Price

Should I ever state my acceptable range?

Some negotiators will ask you to state a monetary range of what
you're willing to pay. Do not comply. This would give away your
reservation price. For example, if you tell someone that you would
p~y $20,000 to $25,000 for a piece of property, rest assured that you
will pay at least $25,000. The other side will think, "That's the reser-
vation price," and it is the only number he or she will pay attention
to. It is much better to work in terms of your bottom line, or "the
best I can do."

The only reason to mention a range OCcurstoward the end of the
negotiating process, to discourage the other side from pushing you
beyond it. For example, after several rounds of back and forth on a
dollar figure, you are at $23,000, and the other side is at $30,000 and
seems to '" pushing for a deal at $28,000.You could say,"My range
walking III here today was $20,000 to $23,000, but not above
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$25,000." Revealing your range may make it easier for the seller to
accept $25,000 because he will feel that he has pushed you to the top.
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Should I ever tell the other side my real bottom line?

You can reveal your bottom line, but only if you've reached it (or
are about to). If you do reveal your bottom line, make sure you call it
just that, with appropriate emphasis or firmness. Otherwise, the
other side may not take you seriously, and may view that number or
proposal as just another step on the way to a final deal.

Suppose that the other side opens with an incredibly unreasonable

number. Should I counter with an equally unreasonable number, or

decline to counter at all?

Consider one of the following strategies:

• Make a joke to indicate that you don't consider the other
side's number a serious offer: "Right, and the moon is made
of green cheese. Now, let's get serious."

• Clearly state that the other side's number is entirely out of
the range you had imagined for the deal. Go back to talking
about interests. Ask about a specific issue of some importance.
Explain your perspective on the deal-how it might have
value to you or others similarly situated. (You will, of course,
be describing value that falls in an entirely different ballpark.)
Let some time and discussion go by.Then you might suggest
a number or proposal that you can justify as reasonable and
that is in the favorable end of your range (or close to what
you estimate their reservation price is, whichever is better).
Do not refer to their initial number or proposal. Ignore it. If
you counter with an equally unreasonable number, you will
either contribute to the impasse or make the road to agree-
ment longer and more difIicult.

• Indicate that the offer is entirely out of range. Then express
your concern that a deal may not be possible. Try to get the
other side to bid against itself as follows: "That offer is so low
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that we will not even consider it. Why don't you confer with
your people and get back to me with something more realis-
tic? I'll be in my office all afternoon."

FAQsAbout Process

Is it ever acceptable to bid against myself-to make two moves ina row?

It's not a good idea. Just say,"Wait, you seem to be asking me to
make another move here. I made the last offer; I don't want to bid
against myself. Give me your offer."This usually elicits at least a token
move on the other side.

, If it doesn't, if they are stuck and the only way to make progress
IS for you to move again, you should announce your awareness of
what you are doing, and state that it should not be considered a
precedent. Make your next move in good faith, to a proposal or
number you can justify as reasonable, explain your reasoning, and ask
the other side to do the same, If they don't, you may have reached an
Impasse.

, ,To bridge the gap, consider broadening ~he discussion of the par-
~I~Smte~ests, and formulating other creative options, perhaps through
joint bramstormingyou might bring in a third-party facilitator.

Is it smart or fair to bluff?

Is it okay to bluff or puff during a negotiation? Sure. One man's
puff is another's positive spin. One woman's bluff is another's best
foot forward. Lying about a material fact, however, is almost certainly
grounds for legal action. In certain circumstances, creating a false im-
pression or failing to disclose material information may be a formal
legal breach. Nevertheless, as long as what you bring to the table has
re~ ,value, you need not reveal all the circumstances that make you
~ng to conclude a deal. Thus, if you are negotiating the terms of
a Job offer, ,there is nothing wrong with describing the major proj-
ects for which you have been responsible and your likely next step
on the corporate ladder in your current company. There is no shame
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. d ibing your achievements in a positive light. You need notIn escn .
mention that the new division president is impossible to deal With.
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I deal is it better to reach agreement issue by issue orIn a comp ex ,
wait until the end?

Every deal is different, but it's generally better to aim for te,nta-
rive agreements, or agreed-upon ranges, for each issue, one at a tl~e.
This will give you the necessary flexibility to make value-creating
trade-offs between issues later on and to create alternative packages
of different options. The risk of negotiating each issue in serial fash-
ion is that you lose opportunities to create value through trades.

. fir t?Is it better to deal with difficult or easy Issues s.

In general, dealing with easier issues will build momentum,
deepen the parties' commitment to the process, and enable the par-
ties to become familiar with each other's negotiation and communi-

cation styles before hitting the tough stuff.
In some instances, however, you may want to deal with a more

difficult issue as a threshold matter. If you cannot reach tentative
agreement on the difficult issues, then you will not have ~asted ~ime
on the smaller issues. It is also true that once the most difficult Issue
is resolved, smaller issues often fall more easily into place.

What if there is an unexpected turn in the road-before or after an

agreement?

Unexpected developments can endanger potential agr~emen~.
They can also undermine agreements already made. Consider this

example:

You have entered a fixed price contract with a general contractor to build
new office suites and conference rooms in an older brick building pur-
chased by your company, The suites and conference rooms are to be pan-
eled in a lovely pear wood, But after the contract is signed, a pear wood
blight is discovered, which triples the cost of pear wood,

Under your negotiated agreement, the contractor is to bear the risk
iffluctuation in material costs, if you insist on that term, the contractor
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may try .to make up some of the cost in other ways, perhaps by shorting
the ~~tatl work. if you agree to renegotiate, absorbing some or all oj the
additional cost (or choosing a different wood), the contractor is more
likely to do a high-quality job.

. . rt:e next month, you discover that the bottom floor oj the building
IS s~nktng and walls are cracking because ojsettling in the foundation.
This was not part oj the original contract, but you want the contractor
to take it on as soon as possible and at a reasonable price. Hlhat goes
around comes around.

Similar events can happen while you're in the process of negoti-
ating a deal. In b~th cases, analyze how the unexpected development
affects the decision to go forward. Determine if a deal still makes
sense, or if you need to undo the deal that has been negotiated. Also:

• Contact the negotiator(s) on the other side immediately.
• Acknowledge the unexpected nature of what has happened.
• ~rm your commitment to working on the problem (if that

IS so).

• Jointly discuss the underlying principles and intent of the
deal as originally negotiated, and agree upon what issues or
provisions are affected.

• Pick up the negotiations again.

FAQsAbout People Problems

~at happens when you pit a collaborative negotiator against a po-
sitional hard bargainer?

. A positional bargainer aims to win at the other side's expense. He
will agree that "compromise is what will get us to a deal," then ex-
pect all the compromises to come from the other side.

. An effective collaborative negotiator should be able to deal with
this type of negotiator ifshe recognizes the situation for what it is.Mter
all, s~e will have analyzed her BATNA, set a reservation price, and
considered both opening and first-offer strategies. If the positional
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hard bargainer refuses to disclose information and begins to use any
disclosures against the cooperative bargainer, that's a clear signal that
this is not likely to be a win-win proposition. The negotiator should
seek reciprocity or refrain from providing additional information.

The real question is whether the collaborative negotiator will be
able to "convert" the hard bargainer, at least sufficiently to create
some value in the deal. The answer is "maybe." If the collaborative
negotiator is effective and resourceful, she should be able to tease out
some of the interests underlying the hard bargainer's positions. She
may then suggest different options and packages for meeting both
parties' interests. Even the most recalcitrant hard bargainer can rec-
ognize when it benefits his interests to join in creating value.

How should I respond if the other side seeks to change something in

its offer after a deal has been reached?

Chances are the other side is afflicted with the winner's curse:
Whenever they reach a deal, they are cursed with the thought that
they could have gotten more.

If the other side tries to change one item, express surprise or dis-
appointment. Explain that if they must make a change, then they
must understand that you will want to open up other issues as well.
"I agreed to a total package. A change on one issue affects the entire
package. Are you willing to renegotiate other issues?" If the answer is
yes, then the other side was sincere, and you should proceed with the
renegotiation. If they reconsider and withdraw the request for a
change, then assume that they were just testing you. If they insist that
they must have this change and no others, express dismay, then de-
cide whether the adjusted deal has sufficient value for you to agree.

What should I do when the negotiator on the other side has a temper

tantrum?

Don't respond in kind. Instead, help him regain control. The
right response will depend upon how angry or upset you feel, the
value of the deal, and whether it is your choice to proceed. Here are
some alternatives:
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• Sit quietly. Say nothing. Mter a few moments, resume the ne-
gotiation with a calm voice.

• Stop. Say,"This is getting us nowhere. I'm inclined to leave
and let you cool off. Is that what you want?"

If hi h .s.s outing was intended to get you upset and off-balance,
you certainly shouldn't reward that strategy by negotiating in that
less-than-top-form condition. Also, keep in mind that you have some
control over who you will deal with. Consider contacting someone
else on the other side to suggest that another negotiator be assigned
to the deal.

I don't believe what the other side is saying. What should Ido?

You suspect the other side is lying or bluffino At best th ' .t llin ':1..1. o' ,ey re Just
.e ~ you what they think is needed for an agreement, and have no
mtentlOn of following through on their promises. Here's how ou
could respond: y

• Make Sure they understand that the deal is predicated
h' ~

t eir accurate and truthful representation of the situation. For
example: "If you can't provide shipping on the schedule
we've described, it's best to tell me right now."

• Require that they provide back-up documentation, and that
the. deal be explicitly contingent on its accuracy.

• Insist ~n enforcement mechanisms, such as a penalty for non-
compliance (or perhaps positive incentives for early perfor-
mance). Example: "We expect the final agreement to contain
a l.ate fee of$l,OOO per day for every day that construction
milestones are not met. On the other hand, we are willing to
pay you a bonus of$20,000 if you can have the building ready
for Occupancy on or before July 20 of the coming year."

When if '.'_ .' ev.er~IS It ap~ropriate to negotiate over the telephone or by
e mad? Or IS It essential to insist on a face-to-face meeting?

It is far better to negotiate face to face when personal, nonverbal
cues matter. For example, is this a deal in which the other side might
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be tempted to lie or shade the truth? Are the parties professionally or
emotionally invested in what's at stake? These situations often reveal
themselves through nonverbal cues.

Some research indicates that people are less likely to lie in per-
son, perhaps because they fear that the other side will detect their de-
ception. Indeed, in a face-to-face negotiation we see the sideways
glances of the other negotiating team, we sense when they are be-
coming uncomfortable, and we pick up the nonverbal cues that in-
dicate something is more important than their words indicate.

Anecdotal evidence indicates that e-mail or other written mes-
sages may have a greater tendency to result in disputes and impasses.
The person who receives an e-mail (or fax) may interpret a com-
ment negatively when the sender did not intend it that way. Because
the sender is not there to read the facial expression or hear the ex-
clamation of the recipient, he or she can't correct the impression. The
original sender is surprised and feels unjustifiably attacked when the
return message carries a nasty tone, and responds in kind.

On the other hand, e-mail communication is devoid of emo-
tions. For an inexperienced negotiator, this can be a big plus. He or
she is less likely to be emotionally whipsawed by an aggressive nego-
tiator on the other side. And since e-mail makes it possible to reflect
on a message before hitting the Send button, one is less likely to give
away vital information to the other side. Unwarranted disclosure can
be a problem in face-to-face discussions. Some people talk too much.
Either through thoughtlessness or an effort to make themselves seem
important, they give away vital information.The chance of doing this
is lessened when e-mail is the medium of communication.

Some, but not all, of these problems of e-mail are partially solved
by using the telephone.You can use and interpret tone of voice to keep
communications on track. However, it is more cumbersome to pro-
pose creative ideas.You can't put them on a chalkboard or easel. And
some recent research indicates that people are more likely to bluff
over the telephone. On the other hand, if the negotiation is over a
simple issue, where personal communication is not likely to matter,
the most efficient method works best.
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Detennini119 Autllority
The appendix contains a handy worksheet that will help deter-
mine and confirm the authority level you have and the author-
ity level of the person or persons with whom you will be
negotiating. An interactive version of this worksheet is available
on the Harvard Business Essentials Web site: wwvv.e1earning.hbsp.
org/businesstools.

How should I react when the other side challenges my credentials,
status, or authority to make a deal?

Why are they challenging you? Are they just trying to make you
defensive, put you off-balance? Or do they have genuine concerns?

The best approach is to shift the discussion to general ground
rules. Say something like this: "Right. We should be clear about
whose approval is needed for a deal-both on my side and yours. I
am authorized to complete the deal within these parameters: x, y,
and z. I need formal approval for any agreements outside those pa-
rameters. Now, what about you? What are you authorized to do?"

If the challenge to your authority was posed to make you feel
defensive, you will have demonstrated that such strategies will not be
successful.

Barriers to Agreement

How to Recognize and Overcome Them

Key Topics Covered in This Chapter

• Die-hard bargainers

• Lack of trust

Informational vacuums and the negotiator's
dilemma

•

• Structural impediments

• Spoilers

Cultural and gender differences•
• Communication problems

• The power of dialogue



SOME NEGOTIATIONS cannot be completed for the
simple reason that one or another party has better alter-
natives elsewhere. For them, negotiations are not in their

best interest; it's better to walk away But other negotiations for
which ZOPAs exist nonetheless fail. One need only examine geopo_
litical history to note the n"ny couBicts that could have been nego-
tiated successfuJJy had the parties been more objective and less
driven by pride, impatience, stubbornness, or ignorance of the facts.
The same happens in bUsiness and interpersonal negotiations. This
chapter eXamines barriers to sUccessful negotiations and how they
can be OverCOmeor eliminated.

Die-Hard Bargainers

They are out there; the die-h.,a bargainm, for whom every negotia_
tion is a test of wills and a batde for every scrap of value. Unless you're
willing to play the same game--or lack other options-negotiations
with these people may be froides,. He", are <ame ways of making
the most of this type of situation:

• ReCOgnize the game they're playing, and don't be throWn off-
balance by it.Anticipate low-ball offers, gmdging concessions,

Barriers to Agreement

and lots ofbluffmg and puffing along the way. Don't let these
antics prevent you from analyzing your BATNA and setting
your reservation price and aspirations. Try to assess theirs, and
proceed accordingly.

• Because you're dealing with highly acquisitive people, be
guarded in the information you disclose. These people will take
whatever information you reveal and use it against you-and
give nothing in return. So, disclose only the information that
cannot be used to exploit you.

• If you're unsure about the attitude of the other side, test their
willingness to share information. Let slip a minor piece of in-
formation and see what they do with it. Do they Use it against
you? Do they respond by offering information to you? If the
answer is "yes" to the first question and "no" to the second, be
guarded with any further information.

• Try a different tack. Suggest alternative options: "Here are two
alternatives for Solving this problem." Ask which they prefer,
and why. That will throw the ball into their Court, tempting
them to respond. If they won't respond, ask if it would be bet-
ter or worse for them if you added or eliminated one of the
options. Continue in this manner. The idea is to get the other
side to show more of its hand.

• Be willing to walk away. If the other side sees a clear benefit in
reaching an agreement, it will be less overbearing if it knows
that its behavior creates the risk of no deal at all.

• Strengthen your BATNA. If your position is weak, the other
side can bully or ignore you with little risk. But ifyour

BATNA is strong-or growing stronger over time-the other
side will be more respectful of your interests. (See "Speak Softly
but BuildYour BATNA.")

81
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Speak Softly but Build Your BArNA

In the years following the French Revolution, tensions mounted
between France's new government (the Directory) and the
fledgling United States. The Directory closed French ports to
U.S. shipping, and its navy captured many American trade ves-
sels in what became known as the Quasi-War. Envoys sent to
Paris to negotiate a peaceful relationship and open trade were
turned away.

The Quasi-War at sea, and popular revulsion at the murder-
ous excesses of the revolution, turned American opinion against
its former ally, and many clamored for war. President John
Adams stood squarely against the urge to declare war, seeing
only danger and damage in such a move. He sought, instead, a
peaceful settlement of disputes and a resumption of trade, and he
kept up a diplomatic campaign over several years to secure both.

France had clear advantages in its dispute with the United
States. It needed U.S. friendship and trade much less than the
United States needed the same from France. And once Napoleon
Bonaparte came to power, France became the most formidable
military power in the Western world. It could afford to treat
the small North American country in high-handed fashion-
and it did.

Undeterred, Adams kept pushing for negotiations. But at the
same time he strengthened his position (i.e., his BATNA) by
building up the American navy from a handful of vessels to ftfty
ships, including state-of-the-art frigates. That maritime clout
helped break the impasse. "Adam's insistence on American naval
strength," wrote biographer David McCollough, "proved deci-
sive in achieving peace with France" in 1800.1 A century later,
another American president, Theodore Roosevelt, followed
Adams's example, summing up his diplomatic approach with the
slogan "Speak softly but carry a big stick."

Barriers to Agreement

Lack of Trust

Agreements are difficult in the absence of mutual trust. "How can we
negotiate with these people?" is a common refrain. "We cannot be-
lieve a thing they tell us. And if we were to make a deal, how could
we be sure that they'd hold up their end of the bargain?"

The importance of trust was cited by Dominick Misino, a retired
New York Police Department hostage negotiator, in the Harvard
Business Review. Trust, he said, begins with civility and respect:

When I'm dealing with an armed criminalJor example, my first rule
of thumb is simply to be polite .... A lot if times, the people I'm dealing
with are extremely nasty. And the reasonfor this is that their anxiety
level is so high:A guy armed and barricaded in a bank is in afight-or-

flight mode. To defuse the situation, I've got to try to understand what's
going on in his head. The first step to getting there is to show him re-
spect, which shows my sincerity and reliability. So before the bad guy
demands anything, I always ask him ifhe needs somethino?

The sincerity and reliability cited by Misino are the building blocks
of trust.

Given the choice of negotiating with an untrustworthy party,
people with realistic options will turn to their alternatives, or they
will hedge the agreements they make with these parties by making
them more narrow or limited than they would otherwise be. Nego-
tiation scholars refer to these as insecure agreements. But don't give up
too quickly if you suspect the other side is not entirely trustworthy.

• Emphasize that the deal is predicated on their accurate and
truthful representation of the situation.

• Require that they provide back-up documentation, and that
the terms of the deal be explicitly contingent on the documen-
tation's accuracy.

• Structure the agreement in a way that makes future benefits
contingent on current compliance and performance.
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• Insist on compliance transparency. Compliance transparency refers
to one's ability to monitor compliance from the outside.You
want to craft a compliance mechanism that is readily monitored
and that assures you that terms of the agreement are being hon-
ored by the other side. For example, if you've agreed to license
a proprietary technology in return for royalty payments, you'd
be wise to build into the agreement your stated right to exam-
ine the other side's books on a regular basis to ensure the
proper calculation of royalties.

• Require enforcement mechanisms, such as a security deposit,
escrow arrangement, or penalties for noncompliance (or per-
haps positive incentives for early performance).

You can also help to foster a climate of greater trust by building
relationships between people and by improving the channels of com-
munication between the organizations involved in the negotiations.
Joint ventures, for instance, require substantial trust between inde-
pendent organizations. Experienced managers of joint ventures give
key personnel of the different parties opportunities to know each other
and to collaborate in making decisions. They arrange meetings within
which problems, opportunities, and working frictions can be com-
municated and addressed.These mechanisms create opportunities for
creating the trust needed for the success of the venture.

Informational Vacuums
and the Negotiator's Dilemma

Negotiators have difficulty in connecting with each other when they
have little or no pertinent information about the interests of their
counterparts. In the absence of illuminating information, they pass by
each other like ships sailing in darkness. Consider this example:

Peabody Products had just won a big contractfrom the Royal Navy to
produce electric motors over the next twelve months and was scrambling
to set up the necessary supplier relationships. Among the things it
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needed were 20,000 wiring harnesses, and it needed them in a hurry.
Unfortunately, all of its regular suppliers were backlogged with other
work. Then the procurement department found ~stern Manufacturing,
a small component producer located outside Glasgow.

Neither of the two companies knew much about the other, and
their negotiators had reasons for not sharing certain information. For
example, Peabody's representatives didn't want ~stern's people to
know how desperate they were to get 20,000 wiring harnesses in short
order.Without them, their deal with the Royal Navy might founder. "if
the people at ~stern knew this," said one company official, "we'd be in

a poor bargaining position and bound to get gouged on the price. They'd
know that they had us over a barrel. "The people at ~stern likewise

felt that they were in a poor bargaining position. "if Peabody Products
were to learn that we are operating at forty percent capacity," said ~st-
ern ~ sales manager to his boss, "they'd demand a rock-bottom price--
and we'd probably give it. "

Though Peabody and Western need each other for important
business reasons, neither realizes it. Each fears to reveal information
about its situation. And if neither party speaks up, they could easily
fail to negotiate a deal. Operating in the dark, Peabody's bid to buy
and Western's offer to sell might be so far apart that each party would
be encouraged to withdraw. This situation is symptomatic of what
negotiation scholars call the negotiator's dilemma. In this dilemma,
both sides could create value if both were forthcoming with infor-
mation about their needs and their business situations. But either will
suffer if one shares its information and the other does not. Consider
the possible outcomes shown in figure 6-1. Here it's clear that both
companies will make modest gains if both are open and truthful. It's
also clear that either party stands to make a major gain if it conceals
information or misleads when the other is open and truthful.

In the negotiator's dilemma, a party puts itself at risk by being the
first to disclose important information. It stands to benefit most by
keeping its mouth shut and encouraging the other side to open up.
Ifboth sides maintain silence, however, both will be losers.

So how can this dilemma be resolved for mutual benefit? The
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FIGURE 6-1

The Negotiator's Dilemma

Western -
Be open and truthful Conceal or mislead -

Be open and truthful Both companies make
Small gain for Peabody;

Peabody modest gains.
major gain for Western.

Conceal or mislead
Major gain for Peabody; Neither company gains.
small gain for Western. Negotiations may fail.

Source. Adapted with permission trom Michael D Wat. ". .
Agreement," Class Note 9-800-333 (Boston' H . d Bkl~S, Diagnosing and Overcoming Barriers to

. arvar usmess School Publishing, revised May 8,2000). 4.

best answer is cautious mutual d i .
. ',an lllCremental mformation sh
mg. H~re, one party takes a small risk: It reveals a small i f ~r-

~%matlO~ about its interests. It follows this revelation w~:~e q:e~~
ow,. te us something about your interests." Reci roci b .

other side helps create a climate of trust in which stillPfurth:r ~f:~:
matron can be safely shared. As trust and sharing continue each
puts more of its key cards on the table d ..' party
value creating and value claiming are :d::ti~~~~rturutles for mutual

Structural Impediments

~n some cases, the road to agreement is blocked by structural im ed-
rments. Here are a few typical examples: p

• Not all the right parties are at the table. For example, a work
schedule for developin duct iTh . g a new pro uct IS being negotiated.

e people from research and development and marketin
are there, but no one invited the manufacturing peopl ~
Input IS critical. e w ose

Remedy: Get the right people on board.

• Other parties to the negotiation don't belong th
they are getti . h ere--worse,ng ill t e way.
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Remedy: Get the group to confront the individual or indi-
viduals who are blocking progress and ask them to step aside. If
a person resists, appeal to a higher authority.

• One or more of the parties who legitimately belongs at the
table is deliberately blocking progress toward an agreement.

Remedy: If you have the organizational clout to prevail, tell
this person or persons to back off. If you lack that clout, form a
coalition of people at the table to deliver the same message.

• No one feels under any time pressure, and so negotiations drag
on and on.

Remedy: Avoid this by adding what MichaelWatkins has
called an action-forcing event, such as a deadline or progress
meeting. For example, "We are giving your company an exclu-
sive opportunity to bid on this work. However, ifwe cannot
reach a mutually satisfactory agreement by March 15, then we
will have to seek other bids." If a time component was not part
of ongoing negotiations, consider adding one. "Since we are in
agreement that things are moving too slowly, I suggest that we
adopt a timeline that provides for completion of our negotia-
tions by March 15."

• Agreement on this deal is predicated on agreement in another
separate negotiation, which is going nowhere.

Remedy: If it makes sense or is feasible, decouple the differ-
ent deals. If that is not possible, consider adding a time con-
straint to the other deal.

Spoilers

Particularly in multiparty negotiations, certain stakeholders may pre-
fer "no deal" as the outcome. Call them spoilers. They may have the
power to block or sabotage your negotiations. These spoilers may
have seats at the table, or they may not. For example, the president of
the United States may negotiate a trade deal with a foreign nation,
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but two or three powerful senators who view the deal as contrary to
the ~nterests.of their constituents may block ratification in Congress.
An lIl~uentIal executive who has the ear of key board members can
sometirnes accomplish the same result.

You can anticipate this barrier to an agreement by identifying all
key stakeholders, their respective interests, and the power of each to
affe.ct the agreement and its implementation. Then identify potential
spoilers and consi~er the necessity of sweetening the deal in a way
that would neutralize their incentive to sabotage an agreement.

Tips for Dealing wuh Spoilers
Many internal negotiations aim to create change within the or-
ganization. Change is a necessary condition of vitality, but it often
crea~es winners and losers. And those who see themselves as po-
tentlallosers do what they can to resist or undermine change.

"The reformer has enemies in all those who profit by the old
order," Machiavelli warned his readers. And what held true in
si~teenth-century Italy remains true today. Some people clearly
enjoy advantages that-rightly or wrongly-they view as threat-
ened by change. They may perceive change as a threat to their
live.lihoods, their perks, their workplace social arrangements, or
their status in the organization.

Anytime people perceive themselves as losers in the outcome
of a negotiation, expect resistance and possible sabotage. Resis-
tance may be passive, in the form of noncommitment to the
goals and the process for reaching them, or active, in the form of
direct opposition or subversion. Here are some tips for dealin

'h . g
WIt resistance and possible sabotage:

• Always try to answer the question, "Where and how will this
change create pain or loss in the organization?"

• I~entifY people who have something to lose, and try to an-
tICIpate how they will respond.

Barriers to Agreement

• Communicate the "why" of change to potential resisters. Ex-
plain the urgency of moving away from established routines
or arrangements.

• Emphasize the benefits of change to potential resisters. Those
benefits might be greater future job security, higher pay, and so
forth. There's no guarantee that the benefits of change will ex-
ceed the losses to these individuals. However, explaining the
benefits will help shift their focus from negatives to positives.

• Help resisters find new roles-roles that represent genuine
contributions and mitigate their losses.

• Remember that some people resist change because it repre-
sents a loss of control over their daily lives.You can return
some of that control by making them active partners in your
change program.

• Build a coalition with sufficient strength to overpower the
spoilers.

Differences in Gender and Culture

Our language, thought processes, perceptions, communication styles,
and personalities are formed by a thicket of culture, gender, and so-
cial dynamics. Culture is a cluster of tendencies that are more preva-
lent in one group than another-how people behave and think. We
tend to attribute any mystifying behavior in other people to, say,the
French national character, the ways of women, the personality of
lawyers, or even to the culture of a certain company.

But culture does not determine or predict any single individual's
behaviors or choices.There are always great variations within given
populations. Thus, an Italian engineer may have more in common
with a German engineer than with an Italian artist. A female lawyer
may have more in common with a male lawyer than with a female
mUSICIan.
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People often attribute a breakdown or difficulty in negotiation
to gender or cultural differences, when these may not be the cause of
the problem. They throw up their hands and say,"The problem is that
she's a woman and can't deal with conflict." Or, "He's late because
that's how Argentinians are with time." Don't make these mistakes.
By attributing problems to gender or culture, you may miss the fact
that the female negotiator is signaling her company's resistance
point. Or you may fail to pick up on production problems at the Ar-
gentinian company.

If you are negotiating with someone from a culture very differ-
ent from your own, and if you are experiencing problems under-
standing or dealing with each other, look for a pattern in these
problems and ask: What kinds of issues are always tripping us up?
What types of misunderstandings are we having? If you find a pat-
tern, analyze it together.

If you have the time, review any available literature about the
other negotiator's culture and how it compares with yours. How is it
different? Does this explain the pattern of problems you have had?

Different cultures sometimes bring different, unspoken asswnp-
tions to the negotiating table. These can create barriers to agreement.
Michael Watkins refers to assumptions as "the deeper, often unspo-
ken beliefs that infuse and underpin social systems. These beliefs are
the air that everyone breathes but never sees." 3 Look in particular at
assumptions about who should make decisions, what is of value, and
what will happen if agreement is reached.

Differences in organizational culture may also be behind the
problems that plague negotiators. For example, ifyour meetings with
ajoint venture partner seem to be going nowhere, the difference be-
tween your organizational culture and that of the other party may be
the problem. This is especially true when one company is highly en-
trepreneurial ("let's get this done) and the other is highly bureau-
cratic ("we must follow established procedures"). This was the
problem with an R&D alliance between Alza, a small, entrepreneur-
ial start-up based in California, and Ciba-Geigy, the giant Swiss
pharmaceutical firm. As described by Gary Hamel and Yves Doz:
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[Alza's founder] believed deeply in the value of an informal, egalitarian
environment in which unique talents could bloom through self-structuring
teams. Alza's teams worked quickly and informally to integrate the .
many technologies needed to develop advanced trans-dermal drug deliv-
ery systems. Ciba-GeigJj on the other hand, ~~s a tw~-~u~dred-year-
ld any It was the epitome Of a traditional, disciplined,o comp . . . . :J

dedicated European company And as a large multinational company,
Ciba- Geigy was formally structured and bureaucratic. 4

As described by Hamel and Doz, deep historical, cultural, and orga-
nizational differences made collaboration and agreement b~tween

. difficult The Alza people expected their part-these comparues very ill] •

ner's people to work at a Silicon Valley pace, while Ciba's people
wanted things to move more gradually. To make matters worse, the
trust needed to bind the partnership together never developed. The
Alza people were always fearful that their larger partner. wO.uld usurp
the one thing they had of value: their technology. This distrust re-
sulted in collaboration along very narrow lines.

Difficulties in Communication

Communication is the medium of negotiation. You cannot make
progress without it. Poor communication renders the simple treacher-
ous and the difficult impossible. Communication problems cause deals
to go sour and disputes to ripen. When you suspect that co~um~a-
tion is causing the negotiation to go off track, try the followmg tactics:

• Ask for a break. Replay in your mind what has been cornrnu-
. t d how and by whom. Look for a pattern. Does the con-mca e, ,

fusion or misunderstanding arise from a single issue?Were
important assumptions or expectations not articulated? Mt~r
the break, raise the issue in a nonaccusatory way. O~er to ~sten
while the other side explains its perspective on the issue. LIsten
actively, acknowledging their point of view. Explain your per-
spective. Then, try to pinpoint the problem.



92 Negotiation

• If the spokesperson of your negotiating team seems to infuriate
the other side, have someone else act as spokesperson. Ask the
other side to do the same if their spokesperson drives your
people up the wall.

• Jointly document progress as it is made. This is particularly im-
portant in multiphase negotiations. It will solve the problem of
someone saying, "I don't remember agreeing to that."

The Power of Dialogue

Dialogue is a powerful mode of communication and an effective an-
tidote to most, if not all, of the human barriers identified in this
chapter. It is a time-tested communication form in which parties ex-
change views and ideas with the goal of reaching amicable agree-
ment. Dialogue is usually the very best way to peel back the layers of
problems, bring undisclosed concerns to center stage, develop solu-
tions, and reach common understandings.

Though the practice of dialogue between two or more individ-
uals undoubtedly goes back into the mists of time, Plato, through his
Socratic dialogues, helped the Western world appreciate its power.
Plato's purpose was not to tell us what he thought directly, but to
teach us how to toss ideas back and forth in a logical process that
eventually leads to the truth and common understanding. That same
logical process makes negotiations run more smoothly, draws out the
best ideas, and builds agreement around them.

Dialogue can also help you give direction without telling people
what to do in so many words-which is what managers in today's
participatory organizations must learn to do. For such managers, ne-
gotiating with people is as important as directing them. For example,
instead of saying, "Have the inventory report on my desk at 3 P.M. to-
morrow," try something like this:

Manager: What progress have you made on the inventory
report?
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It's almost ready. I only have one section toEmployee:
complete.

Good. Do you see any problem in getting it all
wrapped up by tomorrow afternoon?

Employee: No, not if you need it by then.

Manager:

Manager: Yes, I do need it by 3 P.M. at the latest.

Employee: You can count on it.

What works between managers and their people ~an als~ wO.rk
between negotiating parties if they start slowly, practice actrve ~s-

, d gradually develop the level of trust that problem solvmgtemng, an
requires.

SurnmingVp

This chapter examined typical barriers to negotiated agreements and
what you can do to overcome or eliminate them.

• Die-hard bargainers will pull for every advantage and t7 to
, fr Yc u can deal WIth thesemake every concession come om you. 0 , '

people if you understand the game they are pla~mg, ~Ithhold
ful information from them (they'll only use It agamst you)

use , dmakeunless they demonstrate a willingness to reciprocate, ~
, ind alkin ay If you don t want toit clear that you don t min w g aw .

lk annot-do whatever you can to strengthenwa away-or c
your position and your alternative to a deal.

. , di t t making a deal, Never-• Lack of trust is a senous nnpe imen 0 , ,

theless, agreements are possible if you take precautlO~s, reqUIre
hani build incentives for compliance mtoenforcement mec arusms,

the deal, and insist on compliance transparency.

al d ' ible to create value-in• It's difficult to make a de -an Impossl , , ;>

h b fin£ormation What are the other side s mterests.tea sence 0 '
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What does it have to offer? What is it willing to trade? Ironi-
cally, fear of advantaging the other side encourages parties to
withhold the information needed to create value for both sides.
Each is reluctant to be the first to open up. This is the negotia-
tor's dilemma. The solution to this dilemma is cautious, mutual,
and incremental information sharing.

• Structural impediments include the absence of important par-
ties at the table, the presence of others who don't belong there
but get in the way, and lack of pressure to move toward an
agreement. Remedies to these impediments were provided.

• Spoilers are people who block or undermine negotiations. Sev-
eral tips were offered for neutralizing or winning over these in-
dividuals, including the creation of winning coalitions.

• Cultural and gender difference can be barriers to agreement,
particularly when one of the parties brings to the table a set of
assumptions that the other side fails to notice: assumptions
about who will make key decisions, what is of value, and what
will happen ifagreement is reached. Negotiators who represent
organizations with conflicting cultures (e.g., entrepreneurial
versus bureaucratic) are also likely to experience problems in
reaching agreements.

• Communication problems can also create barriers.You can
diffuse them by insisting that each team be led by an effective
communicator and by practicing active listening, documenting
progress as it is made, and establishing real dialogue between
parties.

• Dialogue can eliminate or lower all of the barriers described in
this chapter.

a
Mental Errors

How to Recognize and Avoid Them

Key Topics Covered in This Chapter

• Escalation

• Partisan perceptions

• Irrational expectations

• Overconfidence

• Unchecked emotions
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artfully point out, is that even a good strategy will produce a bad re-
sult if it is escalated beyond a point where it no longer makes sense.
Bloomingdale's was a great prize, but not at the price Campeau paid.
Paying too much is a lesson found repeated over and over in the an-

nals of business.
Why do normally shrewd businesspeople fall into the escalation

error? Here are possible reasons-and possible remedies.

1. Their egos cannot abide "losing." CEOs and other senior ex-
ecutives are accustomed to getting what they want. And they
don't want to be seen coming home empty-handed from a
negotiation, particularly when it's highly visible. So, when
winning requires paying more than every rational measure
says is smart, their egos tempt them to pay.They then point
to "future synergies" or other nebulous values as justification

for their behavior.

2. Auctions and other bidding contests that pit individuals against
each other encourage irrational behavior. As one consultant put
it, "Collectors in particular do not exhibit rational price behav-
ior,"? In the absence of any particular price expectations, they
are more likely to bid up to a price they can afford than to a
price they know something to be worth. The urge to have
something-and to win out over other bidders-overcomes
their business sense.

3. A principal/agent problem is at work. In general, the business-
people who spend to win beyond the point of rationality do so
with OPM (other people's money). As agents of the sharehold-
ers (the true principals), they can take credit for the "win" and
charge the costs to the real owners of the business. It's unlikely
that agents would be so bold, or so reckless, if they were spend-
ing their own hard-earned savings.

Remedies

• Get a firm handle on your alternatives to the deal bifore you ne-
gotiate. Remind yourself that money you don't throwaway on
an overpriced deal is money you'll have available to invest in
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those alternativ",. Remember, too, that the money your COm_
petitor is USIngto defeat)'ou is money it won't have at i~ dis-
posal when the next deal Comes down the pike.

• Prior to negotiations, be very objective and empirical in setting a
price beyond which good sense dictates walking away Seek agree-
ment and mutual SUPpOrtwithin Your team reil'nding that price.
"Then we are agreed that We will not offer more than $350,0001
Does anyone have a different view?" Agreement by many people
regarding a price will reduce the temptation to escalate.

• Set dear breakpoint< Where You and your team will stop and
take stock of where you are in the negotiations and where youare headed.

• If during negotiations new infornution suggests raising the
walk-away price, apply objectivity in reCalculating that walk-away pnce.

• With respect to the principal/agent problem, the best solution
is to align the negotiator's rewanls With the economic interests
of shareholders. (This topic is discussed further in chapter 9.)
The board of directors shmtld also be diligent in safeguarding
the interests of shareholders against irrational behavior on the
part of the CEO, This is a tough problem because most board
members are members of the same fraternity as the CEO; in
the United Stat"" for example, the majority of corporation
board members are also CEOs-that is, agents of shareholders.

Partisan Perceptions

A Partisan percepb"on is a PsycholOgical phenomenon that eauses
people to perceive the World with a bias in their own tavor or toward

their OWn point of vie", For example, loyal fans of either team in a
Sporting evenr perceive that the referee Was unfair to their side. Dem-
Ocrats and RepUblicans ""'tching the san" presidential debate per-
ceive that their candidate "won." A panel of engineers representing
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demand for a large advance. ((You people don't even understand your
own business!" she fumed.

"Look, Marie," editor number two counseled. "You're a first-time
author with no track record.And your subject will appeal only to a nar-
row niche of readers. It's not the stuff from which best-sellers are made
by a long shot. "The words weren't even out of his mouth when he
heard Marie slam her phone down on the receiver.

After two more such disappointing encounters, Marie's best friend
offered some advice. "Marie, you've now had encouraging conversations
with several mainstream publishers. All have liked your proposal, but
none have been willing to give you anything near the advance you in-
sist on having. This might be the best you can expect with this type if
book. Your expectations may be out of line. "

"Baloney!" she huffed. "They're just trying to take advantage
of me."

Indeed, Marie's expectations were out ofline with reality as each of
the publishers saw it. Nor did she have the bargaining power to force
them to accept her point of view. Were it not for this irrational ex-
pectation, she might have been successful in negotiating an agree-
ment with anyone of the four publishers.

Cases like this one are not uncommon, but they are not insoluble.
In Marie's case, her irrational expectation resulted in no ZOPA, as de-
scribed in chapter 2. With the publisher's reservation price some-
where around $10,000 and Marie's somewhere around $100,000,
there was simply no overlap in which agreement could be struck.This
sorry situation might have been remedied if the parties had provided
one or both of the following:

• Educating dialogue. The editor might have had a calm, heart-
to-heart conversation with Marie in which he indicated the
number of copies he'd have to sell to cover Marie's $100,000
royalty advance. He could also have indicated the unit sales of
comparable books, none of which sold enough copies to earn
the level of advance Marie expected. For example: "Look,
Marie, in order for your book to earn $100,000 in royalties,
we'd have to sell at least 50,000 copies, and we believe that that
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number of sales is highly unlikely. We have published three
books on antique collecting over the past several years, and not
one of them surpassed 12,000 copies. Would you like to see the
sales figures for yourself?"This bit of education might have in-
duced Marie to reduce her reservation price substantially.

• New information. Marie might have provided information (if
she had it) to encourage the editor to increase his reservation
price-and his expectation offuture sales. For example: "Here's
a letter I recently received from the marketing director of An-
tiquing Monthly, which has 200,000 subscribers. He indicates his
interest in purchasing 10,000 copies to use as a new subscriber
premium."

Ei~her of these tactics would have defused the problem caused by ir-
ratIOnal expectations.

What are your expectations as you prepare to negotiate with
yo~r boss, your customer, or your direct reports? Are they realistic?
Will t;e other side have similar e~ectations on key negotiating
POInts. These could be deal busters If your expectations and theirs
~re .signi~cantly at variance. If they are, you must bring expectations
ill line with fact-based reality.

OverConfidence

Confidence is a good thing. It gives liS the courage we need to tackle
difficult and uncertain ventures-such as negotiations. Too much
confidence, however, can set a person up for a fall. Overconfidence
encourages us to overestimate our own strengths and underestimate
those of our rivals. Consider the example of the American Civil War.
Each side expected to whip the other quickly and "have the boys
home" within a few weeks. Four years and hundreds of thousands of
casualties later, the contending sides were still slugging it out-and
on a scale that neither side could have envisioned. As evidence that
this mental error is not exclusive to Americans, we have the example
of the ImperialJapanese Navy on the eve of the Battle of Midway. Its
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planners dismissed the u.s. Navy as incompetent and unwilling to
fi ht. That overconfidence encouraged them to take a tactical risk
that resulted in heavy losses and a turning of the tide in the Pacific.

We observe similar overconfidence in business and interpersonal
disputes, where one or both parties reject settlement in favor of lit i-
gation. "We are very confident that the court will find in our favor.
The lawyers say that we have a very strong case."

Overconfidence can blindside you to dangers and opportunities.
It is reinforced by a related mental error known as groupthink. The
late IrvingJanus, the Yale psychologist who coined the term, defined
groupthink as "a mode of thinking that people engage in whe~ they
are deeply involved in a cohesive ingroup, when the members strrv-
ings for unanimity override their motivation to realistically appraise
alternative courses of action.":' Groupthink is the result of conver-
gence of thinking around a norm. Unfortunately, that convergence is
driven less by objectivity than by social psychological pressures. In
the end, opposing views are repressed in favor of homogeneity and
an illusion of certitude. Those who "think otherwise" are either
reeducated or pushed out. Here are some symptoms of groupthink:

• An illusion of invulnerability exists.

• Leaders are insulated (protected) from contradictory evidence.

• Members accept confirming data only.

• Those holding divergent views are censured.

• Alternatives are not considered.

• Members of the "out" group are discounted or demonized.

Do you see any of these symptoms in your negotiating team? If you
do, here is a suggestion for getting rid of them before group think
leads to critical thinking errors: Empower a team of bright and re-
spected people to find and objectively represent the relevant data.
This same team should examine and report back on every one of
your key assumptions.
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Unchecked Emotions

People tend to assume that unchecked emotions Occur in divorce
and other personal negotiations, but rarely in business. Not so. Busi-
ness partnership dissolutions are called business "divorces" for a very
good reason: They involve tremendous anger and personal vitrioL

Bad things happen when anger takes control of a negotiation.
The parties stop focusing on logic and rational self-interest. Inflict-
ing damage on the other side becomes the goal, even when doing so
causes damage to one's own interests. Consider this example:

Harold and Simon were joint owners of a small corporation. Each held
an equal share. Harold was eager to withdraw from the business and
pursue other interests. He also wanted his son, Alex, to step in tofill
his shoes, and planned to gradually sell his ownership shares to Alex.

"No way," insisted Simon. "Alex is totally inept, and Iwon't
have him around here wrecking everything I've built over the years. ))

"What do you mean 'everything you've built:' Simon? This com-
pany has grown because of my leadership, and Iwant my son to have
an opportunity to learn the business and build his own legacy. ))

"Over my dead body. Either you sell your shares to me, or I'll tor-
pedo this business. "

Sounds like a nasty divorce, doesn't it? Huge damage is caused when
negotiators allow their emotions to get out of control. This is often
observed in cases of closely held family businesses when the
founder/patriarch tries to retire and turn the reins over to a hand-
picked successor. In some cases, siblings turn on each other and their
parents and practically destroy the business through interpersonal
warfare and expensive lawsuits.

If you see this happening in your negotiations, try the following:

• Agree to a cooling-off period and tell the combatants to go to
their separate corners.

• Enlist an objective moderator. A moderator who has the best
interests of the contending parties at heart may be successful in
dampening emotions, acting as a medium of communication,
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: Fainiess )VIal tel'S~. . . ~

Anger and irrational behavior are often triggered by an offense
to one party's sense of fairness. People will sometimes forego
tangible personal gains rather than be party to an agreement that
treats them unfairly. Consider how most people would behave
in the following situation, which we've adapted from a story
told in Bazerman and Neale. 4

Stephanie and George are having lunch in the company +:
Their boss sits down and says, "I have $100 in my pocket, whick
I'm willing to give to you. There are only two conditions. ))Looking
at George and showing him a stack of $1 bills, he says, "The first
condition is that George must decide how the $100 will be split be-
tween you. The second condition is that Iwill keep the money if you
two cannot agree on how the money will be divided. ))

Stephanie and George are both amazed by the offer, but. not e~-
tirely surprised, since their boss is always pulling stunts ltke =
George thinks to himself that any amount he allocates to Stephanie
is money she would not have otherwise. Rationally, she should be
willing to agree to any split he <1fers."Okay," he says. "Here's the
deal. I'll give Stephanie $20 and keep $80 for myself"

"Keep your lousy $20," Stephanie says, leaving the table.
"That's really unfair. "

The boss laughs and returns the wad of bills to his pocket, leav-
ing George empty-handed.

The lesson of this little story is that rationality can be trumped
by one party's offended sense of fairness. George wrongly as-
sumed that Stephanie's rationality would get her to accept the
$201$80 split.



106 Negotiation

and providing the "adult supervision" necessary during subse-
quent negotiations.

In the absence of a moderator, do the following:

• Determine what is making the other negotiator angry. What
does this deal or this dispute mean to him? Listen very carefully
when he gets angry. Search for clues.

• Respond to what appears to be the emotional problem. Express
empathy for what this means to her.

• Remember that people are most often angered and frustrated at
a personal level by perceived deception, unfairness, humiliation,
or loss of pride and lack of respect. You can avoid these land
mines by focusing discussion on the issues and the problems in-
stead of on individuals and their personalities.

Ifnone of these suggestions work, you might call for a break in
the negotiations or try to make arrangements to work with a nego-
tiator who is less emotional, if that is possible. Otherwise, suggest that
the negotiations proceed with a neutral, third-party facilitator.

Summing Up

Mental errors by negotiators can result in no deal or a bad deal. This
chapter has examined five common mental errors.

• Escalation-that is, irrational escalation-is the continuation of
a previously selected course of action beyond the point where it
continues to makes sense. Some people commit this error be-
cause they cannot stand losing. Others fall prey to auction fever.

• Partisan perception is the psychological phenomenon that
causes people to perceive truth with a built-in bias in their own
favor or toward their own point of view.

• Irrational expectations are an error insofar as they eliminate
zones of possible agreement.
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O nfidence in negotiating is dangerous. It encourages ne-• verco . .
• tun' ate their strengths and underestunate theirgotlators to overes .. .

rivals. It is reinforced by groupthink, a mod~ of thinking ~l~en
by consensus that tends to override the mOtlVatlOn.to realisti-
cally appraise alternative courses of action. The antidote to both
overconfidence and groupthink is to have one or more objec-
tive outsiders examine one's assumptions.

• Unchecked emotions are frequently observed in business ne~o-
1· If" Among the remediestiations and generally resu t ill se -lllJUry.

recommended in the chapter are a cooling-off period and the
use of an objective moderator.
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the flattening of organizations. Flatter organizations and wider spans
ofmanagement control have dispersed power, giving lower-level man-
agers and employees greater autonomy for action and decision mak-
ing.With power thus dispersed, negotiation has replaced "you will do
this" with "here's what needs to be done" as a means of focusing re-
sources and getting work accomplished. This results in negotiated so-
lutions between parties who need to maintain strong relationships.

The change within organizations is paralleled by changes between
them. Companies are less inclined to pit one supplier against another
to extract the best deal. Instead of squeezing their suppliers, many
leading companies are viewing them as long-term partners. At the
same time, companies have entered into many more joint ventures
and strategic alliances-deals in which relationships must be man-
aged with care.

Harvard professor John Kotter underscores the importance of
relationships and their features:

Good working relationships based on some combination of respect, ad-
miration, perceived need, obligation, and friendship are a critical source
ifpower in helping to get things done, Without these relationships, even
the best possible idea could be rejected or resisted in an environment
where diversity breeds suspicion and interdependence precludes giving
orders to most if the relevant players. I

The importance of good relationships changes how people deal
with each other when they negotiate. It moderates extreme value-
claiming behavior. Why? There are three reasons:

1. Future transactions of real value are anticipated: Being too
greedy today would risk losing those valuable transactions.

2. Reciprocity by the other side is expected: You give a little in
this transaction in the expectation that the other party will
help you later.

3. A good relationship engenders trust: Trust reduces the cost of
monitoring compliance and nitpicking adherence to the terms
of an agreement.
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How Perceptions of Relationship Value
Affect Negotiations

Obviously, negotiations between parties who value their relationship
will be different from those between parties who place no value on
the relationship. Consider these examples:

After three years ifconstant disagreement and bickering Overhow to
run their make-la-order dress shop) Phyllis and Sharon are breaking up
their business partnership. Each blames the otherfor the split) and each
is too bitter to speak with the other about how they should allocate re-
sponsibility for the shop's assets and liabilities.

Acme Sound Corporation and one ifitsfirst-tier parts suppliers) VValtham
Widgets) are negotiating a dispute involving a particular lot if 1,000
transistors. ((J;#'ve experienced a high level oj warranty claims on am-

plifiers that incorporated those parts," says Acmes purchasing manager.
"Our analysis points to Walthams transistors as the root cause, and

we've suffered financial losses owing to warranty claims and damages to
our reputation for quality stereo equipment. ))Waltham s representative
doesn't see it that way. Nevertheless) the two parties are working to re-
solve their differences in ways that will not impinge on their ability to
continue their'business relationship.

The disputants in each of these examples have relationships, but they
treat them in starkly different manners. Phyllis and Sharon are nego-
tiating as if their relationship has no future value--which appears to
be the case. Each will attempt to claim as large a share of the remains
of the business as possible. Claiming value is, in fact, the prime ob-

jective of each side.

Acme Sound and Waltham Widgets likewise have a relationship,
one that each values. As a manufacturer, Acme knows from experi-
ence that a new and untested supplier can jeopardize its operations.
In its view, finding reliable suppliers and learning to work with them
is the best way to stabilize its production. Waltham Widgets has a sim-
ilar opinion. As a result, each is willing to temper its desire for total
victory in the dispute. "Waltham has been an important partner in
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degree. One will most certainly value the relationship more hi hl
than the other. It's also very likely that the following are true: g y

1. Neither side can quantify its view of relationship value. In fact
th.e ~ssessment of value is likely to vary among individuals '
within the same company: For example, the Acme purchasing
manager may have very different perspectives on the Waltha
relati~nship than the Acme financial officer. The financial 0:
cer will be more interested in monetary measures. The pu h. rr~
mg m~nager will also be concerned with dollars and cents, but
she WIll also place. a.value on the supplier's delivery reliability,
defect rate, and ability to quickly scale up production in re-
sponse to customer demand.

2. Neither side can know how the other assesses the relationship
value. For example,Acme's purchasing manager may have her
Own thoughts about the relationship value, but she cannot
know with any certainty how Waltham, as a company, values its
relatIOnshIp with Acme. "Do they value our relationship so
highly that they'll cave in on our demand for monetary da _

?" h mages. s e wonders.

These two forms of ~ncertainty will affect the tactics and intensity of
how each SIde negotIates with the other.

Now consider the negotiations in which you are presently en-
gaged, and try to answer these questions:

• How greatly should relationship value influence my negotiatin

~oals ~d tactics? Your answer should be framed by two con- g
siderations: (1) the extent to which you will deal with the other
side in the future, and (2) a rough calculation of the present
value ~fbe~efits you anticipate receiving through future deal-
m~s WIth this patty. Obviously, ifyou are unlikely to deal with
this party again, there will be no relationship value to worry
about. Value claiming should be your goal But if th ... e opposite IS
the case, you need to make a mental tally of the future benefits
and develop a strategy for value creating and sharing between '
both parties.
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• Towhat extent does relationship value matter to the party with

whom I'm dealing? If you can answer this, you'll know how far
you can push in claiming value for yourself. In determining the
answer, put yourself in the shoes of the other party and apply
the two framing considerations discussed earlier: the likelihood
of future dealings with the other side, and an estimate of antici-
pated future benefits from those dealings.

Doing It Right

Negotiating expert Danny Ertel underscores the problems associated
with negotiations in which elements of the deal and the relationship
are intertwined:

[Negotiators] fear that if they push too hard to get the best deal possible
today, they may jeopardize their company's ability to do business with
the other party in the future. Or they fear that if they pay too much
attention to the relationship, they'll end up giving away too much and
make a lousy deal. Though natural, such confusion is dangerous. It
leaves the negotiator open to manipulation by the other party. 2

The danger of manipulation is obviously greatest when one
party values the relationship and the other does not. Ertel gives the
example of an accounting firm that must annually renew its auditing
contract with a major client company. The client is interested in cut-
ting a lower-priced deal, while the accounting firm is interested in a
long-term relationship. So when the client demands a lower price,
the accounting firm capitulates for the sake of the relationship. Sev-
eral years of this, however, make the relationship profitless for the ac-
counting firm.

Is this reminiscent of your negotiations? If it is, you might con-
sider the actual value of your relationships with those particular cus-
tomers. How profitable are they? "Over the years," writes Ertel, "I
have asked hundreds of executives to reflect on their business rela-
tionships and to ask themselves what kind of customer they make more
concessions to, do more costly favors for, and generally give away
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more value to."? Their usual response, he reports, is that concessions
are made to the most difficult and least valuable customers-and al-
ways in the vain hope that the relationship will improve!

How can you avoid falling into this same trap? Ertel's advice is to
distinguish between the deal and the relationship-that is, to draw a
clear distinction between the components of the deal and the com-
ponents of the relationship. It may help to create a list like the one in
table 8-1, where one column itemizes all the deal issues and the
other does the same for relationship issues.

Don't look at the negotiation as a seesaw in which improving the
relationship must result in a loss in the deal itself Instead, they should
rise or fall in tandem. According to Ertel,

A strong relationship creates trust, which allows the parties to share in-
formation more freely, which in turn leads to more creative and valuable
agreements and to a greater willingness to continue working together.
But when a deal is struck that is not very attractive to one or both par-
ties) chances are that they will invest less time and effort in working to-

gether, they will become more wary in communicating with each other,
and their relationship will grow strained. 4

TABLE 8-1

Categorizing the Issues in a Negotiation

Deal Issues
Relationship Issues

Price at different volume break points
Recognition of mutual long-term goals

Recognition of individual goals and interests
Service agreements

Replacement of obsolete equipment
Future opportunities for collaboration

Disputed resolutions
Continued trust and respect

Termination terms

Assignment of the vendor's responsibilities
under the contract

Source: Adaptedwith permissionfrom DannyErtel,"TurningNegotiationIntoa CorporateCapability"
Harvard BUSiness Review, May-June1999,62. '
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Figure 8-2 illustrates Ertel's view of the deal-relationship cycle.
In the "usual way," exploitation of the deal by one party creates a vi-

cious circle of distrust and a withholding of information. Both the
deal and the relationship eventually suffer. A zero-sum mentality
eventually prevails. In the "better approach," negotiators do not feel
compelled to trade a good relationship for a good deal. As a. result,
they trade information and creative ideas more fre~ly, expa~dmg the
possibilities of the deal. This leads to a virtuous clIc~e of Improved
trust and deals that satisfy the core interests of all parties.

FIGURE 8-2

The Deal-Relationship Cycle
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If relationships rank high among your organization's strategic
goals, be forewarned that you could pay a personal price in pursuing
them. Why? Because many companies still talk: out of both sides of
their mouths. On the one hand, they say that long-term relationships
matter. On the other hand, they generally reward negotiators for de-
livering on monetary or other measurable values: the most advanta-
geous settlement, the lowest-cost supplier contract, the most favorable
contract terms, and so forth.We'll talk:more about this problem-and
its remedies-later in this book.

Tips 011 Nlanagi119 Relationship Value
If you want to keep a relationship on an even keel, manage it as
you would any other activity that matters to you.

• Create trust. Trust is created when people see tangible evi-
dence that one's words and actions are in harmony. So avoid
making commitments you may be unable to honor, and al-
ways do what you have committed to do.Trust is also created
when you acknowledge and demonstrate respect for the
other party's core interests.

• Communicate. The different parties should communicate
their interests, their capabilities, and their concerns to each
other. For example, ifyou agreed to complete a customer
survey for the marketing vice president within thirty days
but have hit a logjam, communicate that information to him.

• Never sweep mistakes under the rug. Mistakes are bound to
happen. Acknowledging and addressing them-quickly-is
always the best course of action.

• Ask for feedback. If everything appears to be going as planned,
never assume that the other side sees it the same way. Be
proactive in uncovering problems. The other side will respect
you for it. Ask questions such as these: "Is everything hap-
pening as you expected?" "Are the parts reaching your plant
on schedule?" "Did my report cover all important points?"
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SmnrningUp

This chapter examined the relationship value that is part of so many
of today's agreements, both between separate entities and between
employees of the same organization.

• Flatter organizations and the desire of companies to build long-
term links with suppliers are two important reasons why rela-
tionships matter in many of today's negotiations.

• Relationship value moderates extreme value-claiming behav-
ior. Negotiating parties understand that trying too hard to
claim value today will risk losing opportunities for claiming
value in future transactions.

• Parties who perceive no relationship value will aggressively
claim value.

• Even when both parties recognize a relationship value, there is
likely to be an imbalance in how strongly each party feels about
that value. This can lead to manipulation of the party to whom
the relationship matters most.

• Negotiators must separate the deal from the broader relationship.
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N S0 M E CAS E S, people and organizations represent their
own interests. In many other cases, however, they are repre-
sented by others. These others may be independent agents

contracted to represent one of the parties. They may be non-
independent agents-that is, employees-charged with represent-
ing their companies. Or they may be officials of an organization,
such as a labor union, whose responsibility is to represent the inter-
ests of their members. This chapter considers the role of these
various agents and potential problems that arise from their use.

Independent Agents

An agent is a person charged with representing the interests of another
(a principal) in negotiations with a third party. Many professionals-
lawyers, accountants, brokers-enter into contracts to represent oth-
ers. Consider the lawyer's role in a divorce settlement. We might
describe the lawyer as an agent since he or she represents a client in
return for a fee. Think of a typical lawyer in a divorce case. She has no
involvement with the client except insofar as she has been engaged to
represent the client in a highly defined manner: in drafting legal doc-
uments, drawing up positions, and negotiating a settlement with the
other side--and possibly representing the client in court.

In theory, the lawyer in the divorce case must put her personal
interests on the shelf and represent only those of the client. By both
statute and custom, she has a fiduciary responsibility toward the client
to do so. In practice, no human being is capable of acting as the perfect
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agent of another. The lawyer will have concerns about time and rep-
utation that will inevitably influence what she does.

Generally, people hire an independent agent to represent them
for either or both of the following reasons:

• The agent has greater expertise. Engaging the services of an
agent is usually a good idea when the other side is more expe-
rienced, more knowledgeable, or a sharper bargainer than you.
For example: Nineteen-year-old Billy can put a basketball
through the hoop from anywhere on the court, but he doesn't
know a thing about contracts or how much he might be able
to get from a major basketball team. Recognizing his own
shortcomings in this area, he hires an agent who has knowledge
and experience in contract negotiations to represent him.

• To put some distance between oneself and the other party. Will
ou be bargaining with a friend or valued business associate? If

~ou are, are you prepared to drive a hard bargain? Prob~bly
not-doing so could damage that important relationship. By
engaging an agent, you can put some distance between yourself
and the other side, thereby avoiding some (but not all) relation-
ship complications. Consider the case of Veronica, a best-selling
romance novelist. She is ready to negotiate a contract for her
next book, The Breathless Duchess. To avoid straining her work-
ing relationship with her editor, Tony, she engages a literary agent
to represent her in contract negotiations. Since the agent IS not a
friend of Tony, he'll have no reluctance in pressing for the
largest royalty advance and the best possible deal for Veronica.

Non-Independent Agents

Some individuals act as non-independent agent representatives in
negotiations.A purchasing manager negotiates regularly with suppli-
ers on behalf of his employer. He acts as the employer's agent but, un-
like the lawyer described earlier, is part of the organization on whose
behalfhe is negotiating. The same can be said of the union represen-
tative seated at the collective bargaining table, and of the corporate
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Fred and Jane like what they've heard, and their phone calls to
clients of As You Like It assure them that the company can deliver on
jts promises, "A deal with As You Like It would help us modernize our
supply chain operations," says Jane, "and give us a real opportunity to
move into fast, mass-customized production. " Fred agrees, adding that
the deal would reduce materials inventories and their associated costs,
"We'll pay more to do business with this supplier, but we'll be gaining
real advantages in manufacturing and more rapid customer delivery, "

In this example, Fred and Jane have gathered some very important in-
formation in their negotiating sessions with AsYou Like It represen-
tatives,That information has opened their minds to opportunities to
improve their approach to manufacturing and has given them insight
that would make it possible to move beyond win-lose negotiations to
something capable of creating greater value. The company's decision
makers, however, are not privy to this information and its nuances.All
they know is that doing business with this new supplier will cost them
more money, "I'm starting to wonder if Fred and Jane know what
they're doing," says the CEO. The information asymmetry has sepa-
rated the principals from their agents, creating a gap of distrust,

How can principals and their agents avoid the problems caused
by information asymmetries? Here are some suggestions:

• To the greatest extent possible, principals should give agents in-
formation about interests-what they care about,

• Agents should regularly communicate information gathered at
the negotiating table, That information should be discussed, and
the agent should ask, "In light of this new information, how
should I proceed?"

Divided Interests

Many agents face the challenge of serving divided internal interests.
Not every organization-be it a union, a company, or an operating
unit-is of one mind as to its core interests, This fact puts those who
represent the principal into a difficult position, How should issues be
prioritized? When push comes to shove, where should the trade-offi
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be made? Are the interests of other constituencies at stake in a par-
ticular deal?

Consider this example:

As a bargaining agent Jor the Pet Groomers Union, Local Number 1,
located in Anoka, Minnesota, Hugh discovered that he had to represent
a diverse set of interests. The local union is primarily concerned with
scifety issues. "The members want Jull-body chain mail whenever they
have to work on cats;" the local's president told him during a briifing.
"Have you ever tangled with an 18-pound tomcat with an attitude?"

Hugh can see the local union's point, but he also has to consider
the larger issues ofpay, benefits, and working conditions. If he trades <ljf
any of those values in resolving the safety issue for this one group, he'll
be setting a precedent that could create problems Jor other Pet Groomer
locals that have different interests.

There is no easy answer for how to handle a situation such as Hugh's.
Politicians face the same problem every day and usually try to solve it
by promising to give something to everyone. This is rarely possible in
the commercial sphere, where constraints cannot be legislated away.

As discussed in the previous section, the best solution is commu-
nication with constituents-communication that aims for consensus
regarding priorities. In these instances, the agent has to act as an ed-
ucator, helping constituents understand external realities. Sometimes
the agent must be a coalition builder.

Conflicts of Interest

The third major issue in the principal/agent relationship is the fact
that every agent is bound to have a personal agenda, and that agenda
may conflict with the principal's agenda. Michael Watkins and Joel
Cutcher-Gershenfeld have used the example of sports and entertain-
ment agents to indicate how an agent's personal interest may eclipse
his or her clients' interests. "These agents may even Court controversy
or engage in other behaviors designed to attract future clients-with
neutral or negative implications for the present clients they ostensi-
bly represent." I Ambitious sports and entertainment agents are not
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SmnmingUp
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• Information asymmetries, divided interests, and conflicts of
interest are three important problems in the agent/principal
relationship.

• Information asymmetry means that one party has more infor-
mation than the other. If the principal has much more informa-
tion than the agent, the agent may have a difficult time
representing the principal's interests; in the reverse situation, the
agent may discover value-creating opportunities that the prin-
cipal does not understand or appreciate.

• Not every organization is of one mind as to its core interests.
This fact puts those who represent the organization into a diffi-
cult position.

• Principals face the problem of preventing agents from putting
agent interests ahead of their own. Incentive systems that align
the agent's interests with those of the principal can help, espe-
cially when combined with oversight and communication.

Building Organizational Competence

d i Thi ChapterKey Topics Covere m IS

• Continuous improvement-learning from
every experience

Building organizational capabilities for
negotiating

The characteristicsof effective negotiators

•

•
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Processes are activities that turn inputs into outputs of higher total
value. The second pillar is that processes can be improved. They can be
made faster, cheaper, or more effective through analysis, redesign, and
the application of learning. Together, these two fundamental tenets
are the basis of continuous improvement, one of the most powerful
business ideas to emerge in recent times.

Continuous improvement can be applied to just about any
process in any industry. Motorola pursued continuous improvement
when it adopted Six Sigma Quality as the long-term goal of its man-
ufacturing program, eventually reducing product defects to just a few
in every million. Improved product quality has added billions of dol-

lars to Motorola's bottom line over the years.
The concept of continuous improvement has spread to other

sectors of the economy and to other activities. Banks have used con-
tinuous process improvement to reduce the time needed to approve
or reject a loan application from several days to several hours, with no
reduction in decision-making quality. Insurance companies have
done the same with claim processing. Continuous improvement also
applies to the manner in which individuals and organizations handle

their negotiations.
When applied to negotiations, the discipline of continuous im-

provement can develop the effectiveness of an organization's internal
capabilities and, over time, improve bottom-line results. So why not
apply continuous improvement to the negotiation process? Just
imagine how much better off your own organization would be if
its negotiations with suppliers, customers, alliance partners, and em-
ployees were even 10 percent more effective than they are today.
Material costs would be lower. Relationships with customers and
partners would be stronger and more profitable. Collaboration
among individual employees and departments would reach higher
levels, producing major benefits for the organization as a whole. Each
of these improvements would certainly fmd their respective paths to

a stronger bottom line.
The first step toward continuous improvement in negotiations is

to treat negotiation as a process with a fairly universal set of process
steps, like those shown in figure 10-1.Whether a negotiation involves
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FIGURE 10-1
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• The outcomes of a negotiation are not always clear. For exam-
ple, the negotiator who negotiates a rock-bottom price with a
key supplier may not realize that he or she has soured an im-

portant relationship.

• In some cases, the true consequences of a negotiation cannot
be measured for many years.

• In learning from the negotiating experience, one cannot always
say,"This action produced these results."The presence of many
uncontrolled variables makes such certainty impossible.

• Individuals may not have incentives to share their negotiating
know-how with others.

Nevertheless, experience, and the learning it produces, can help in-
dividual negotiators to improve their performance over time. And
lessons distilled from that learning can educate other individuals.

Negotiating as all Organizational Capability

Unfortunately, few companies apply continuous improvement to
their negotiations. Nor do they think systematically about their ne-
gotiating activities as a whole or of negotiating as a key organiza-
tional capability. Instead, they take a situational view, perceiving each
negotiation as a separate event with its own goals, tactics, partici-
pants, and measures of success. As a consequence, they fail to capture
learning for future use. By treating negotiating as an ad hoc activity
instead of an organizational capability, they never get better at it-
and they often pay a high price at the bargaining table.

An organization can improve its overall negotiating skill and
turn that skill into an important capability by heeding the following

guidelines:

• Provide training and preparation resources for negotiators.

• Clarify organizational goals and expectations regarding any
agreement-and when negotiators should walk away.
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• Insist that every negotiating team develop a best alternative to a
negotiated agreement (BATNA) and work to improve it.

• Develop mechanisms for capturing and reusing lessons learned
from previous negotiations.

• Develop negotiating performance measures and link them to
rewards.

Let's consider each of these measures in greater detail.

Provide Training and Resources

In his article "Turning Negotiation into a Corporate Capability,"
Danny Ertel described how a Mexican bank, Serfin, was faced with
the task of renegotiating many loans in the wake of that country's
1994 currency devaluation. "Desperate to improve its negotiation
process, the bank decided to take a new tack. It looked for opportu-
nities to standardize and codify its negotiation processes, to impose
some management controls, and to change the negotiator's concession-
oriented cultures. In short, it set about building a corporate infra-
structure for negotiations."!

Serfin began with a training curriculum that put its negotiators
in real-world positions. It followed up with the technical resources
that its "work out" negotiators would need in the field. These helped
with pre-negotiating preparation. Finally, it linked its negotiators
with the bank's analysts, who were charged, for each particular case,
with defining the bank's and the debtor's interests, defining the bank's
BATNA, and developing a set of creative options for resolution.

Companies that aim to increase their negotiating capabilities, as
this bank did, can likewise provide preparation checklists and access
to lessons learned from earlier negotiating experience. They can also
help novices gain experience through apprenticeship. Apprentices
assigned to more experienced negotiators can participate in actual
deals and develop a sense of how things happen. This "sense" is part
of the art of negotiating. Good negotiators are people who have
learned to recognize threats and opportunities in a background of
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unimportant clutter. They develop this pattern recognition through
experience. Apprenticeships give novices opportunities to develop
pattern recognition while freeing them from the risk of making nus-
takes. The same can be accomplished through the use of case studies
and simulations.

Clarify Goals and Expectations

When they begin negotiating with an outside party, negotiators
shouldn't have to guess at organizational goals and expectations.
They should have clear direction from senior management. For ex-
ample, if management is concerned with improving profit margins
but fails to communicate that goal effectively, its field sales force may
be negotiating agreements with customers that discount prices to
win new accounts-just the opposite of what management wants.
The antidote is for management to be clear in its expectations, and
tell its negotiators when it expects them to walk away from a deal.
Negotiating goals must be aligned with organizational goals and sup-
ported with the right incentives.

Insist That Every Negotiating Team Knows Its BAINA

The concept of best alternative to a negotiated agreement has been
discussed throughout this book. A strong BATNA relative to the
other side gives negotiators bargaining power. And knowledge of
their own BATNA tells negotiators when it's smart to walk away.
Companies should insist that their representatives have a clear un-
derstanding of their BATNA and that they have explored ways of
strengthening their best alternative.

Capture and Reuse Lessons Learned

The idea of capturing experience and reusing it in future analogous
situations is an essential part of the now-popular field of knowledge
management. Consulting firms, tax accounting firms, and other
knowledge-based enterprises have been pioneers of knowledge
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management-and for very practical reasons. Learning how to solve
a knotty business problem or how to apply an ambiguous provision
of the tax code is often time-consuming, costly, and subject to error.
Knowledge capture and reuse allows these firms to avoid reinventing
the wheel. For example, a tax accountant based in New York City is
unsure how to treat a financial transaction made by a film producer.
A search of her firm's database indicates how colleagues in the Los
Angeles office have successfully handled the same type of transac-
tion. The file also includes an opinion letter issued by the Internal
Revenue Service. In this example, knowledge capture and reuse im-
proves both productivity and service quality.

Something similar can be obtained when companies are system-
atic in recording the outcomes of negotiations. As reported by
Danny Ertel, one major professional services firm is developing a
centralized database to help its project managers negotiate Scope-
and-fee agreements with clients. "Every time a manager negotiates
with a client," he reports, "he or she will now be expected to fill out
a brief questionnaire that captures the approaches taken, the results
achieved, and the lessons learned."? The reports are entered into a
database and made available to other project managers as they pre-
pare for upcoming negotiations with clients.

Develop Performance Measures and Link Them to Rewards

You've heard the old saying "Companies get what they measure and
reward." Thus, when companies base sales bonuses on revenue in-
stead of operating profits from sales, the sales force has every motive
to use costly service perks and other inducements to bring in new
customers-many of whom are unprofitable to serve. The same ap-
plies to negotiators. When companies reward their negotiators for
squeezing the lowest possible price out of suppliers, they enjoy
short-term gains at the expense of relationship values. Their negotia-
tors ignore win-win opportunities in favor of the zero-sum game.
And suppliers have every reason to leave them in the lurch as SOonas
they find better partners. Change the measurement and rewards sys-
tem, and the outcomes will be different.
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• Can you even identify your company's measures?

• Are they sufficiently broad?
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• Prepares thoroughly and uses each negotiating phase to prepare
further. In effective organizations, people come to meetings
prepared with facts and proposals. They don't wing it.The
people who negotiate for themselves, their departments, and
the organization must be equally prepared.

• Uses negotiating sessions to learn more about the issues at stake
and the other side's BATNAand reservation price. Negotiators,
like card players, must often operate in a fog of uncertainty. Ad-
vantage generally accrues to the parties who, through prepara-
tion and dialogue, gather the information that allows them to
penetrate that fog. One's BATNA and reservation price are
generally knowable, and the other side's can often be ascertained
through effective dialogue and away-from-the-table detective

work.

• Has the mental dexterity to identify the interests of both sides,

and the creativity to think of value-creating options that pro-

duce win-win situations. A really good negotiator confronted
with what others perceive as a zero-sum game can change that
game. He or she can help the other side see the value of sharing
information and expanding the universe of value opportunities.

• Can separate personal issues from negotiating issues. The
accomplished negotiator knows that it is not about him or
her-or even about the individuals sitting across the table. This
negotiator operates with objective detachment and focuses on
producing the best possible outcome.

• Can recognize potential barriers to agreement. Barriers aren't
always obvious. A skillful negotiator ferrets them out and finds
ways to neutralize them.

• Knows how to form coalitions. Not every negotiator is dealt a
winning hand. The other side often has greater power at the
table.A good negotiator, however, knows that a coalition of
several weak players can often counter that power. More
important, he or she knows how to build such a coalition on
a foundation of shared interests.
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• Develops a reputation for reliability and trustworthiness. The
most effective negotiations are built on trust. Trust formed
through one phase of negotiation pays dividends in the next.
Good negotiators practice ethical behavior. They are as good
as their words.

With training and experience, you can develop these characteristics
and become an effective negotiator.

Summing Up

It's one thing to develop one's individual negotiating skills. Develop_
ing the negotiating skills of an organization at many levels is a very
different challenge, but one with great potential rewards. This chap-
ter explored that challenge from several perspectives.

• The discipline of continuous improvement can deVelop the ef-
fectiveness of an organization's internal capabilities and, over
time, improve bottom-line results. This same discipline can be
applied to the negotiation process.

• The first step toward continuous improvement in negotiations
is to treat negotiation as a process with a fairly universal set of
process steps: pre-negotiations, preparation, negotiations, agree-
ment or nonagreement, postmortem learning, and learning
capture. Learning capture feeds back to the next negotiating
experience. The second step is to organize to learn from the
process as it takes place, and at the conclusion of the negotia-
tion itself.

• An organization can improve its overall negotiating skill and
turn that skill into an important capability by doing the follow-
ing: providing training and preparation for negotiators, clarifY-
ing organizational goals and expectations from any agreement
and clanfying when negotiators should walk away, insisting that
every negotiating team develop a BATNA and work to improve
it, deVeloping mechanisms for capturing and reusing lessons
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APPENDIX

Useful Implementation Tools

This appendix contains several worksheets that can help you as you
prepare for and engage in negotiations.You can find these and other
tools online at the Harvard Business Essentials Web site: www.elearn

ing.hbsp.org/businesstools.

1. Preparing for a Negotiation. Use this worksheet to track the
outcomes of each step in preparing for a negotiation. (Circle
"yes" after all items within a category are completed.)

2. Identifying Your BATNA. Complete this worksheet to identify
your BATNA (best alternative to a negotiated agreement) and

find ways to improve it.

3. Setting Your Reservation Price. This is your "walk away" price.
Use this worksheet to examine the variables that can determine

your reservation price.

4. J\,ssessing the Other Side's Position and Interests. How much
do you know about the other side? What is their BATNA?
What is the least favorable point at which the other side would
accept a deal (their reservation price)? Their underlying inter-
ests? Use this worksheet to summarize your knowledge of the
other side. Examine your findings for key negotiation points.

5. Authority-Theirs and Yours. Use this worksheet to determine
and confirm the authority level you have and the authority
level of the person or persons with whom you will be negotiat-
ing, so that you can plan accordingly.
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EXHIBIT A-1

Preparing for a Negotiation

Have you ... Thought through what would be a good outcome?
~What do you hope to accomplish through the negotiation?

What would the best result look like?

What outcomes would not be palatable?

Why would these outcomes not be palatable?

..• Assessed your needs and interests?
~

What you must have What you would like to have
1.

1.

2. 2.

3. 3.

... Identified and improved (if Possible) your BATNA?
~What is your best alternative to a negotiated agreement?

(See the "Identifying Your BATNA" worksheet.) .

What are the ways you might be able to improve your BATNA?

... Determined your reservation price?
~(See the "Setting Your Reservation Price" worksheet.)

What is it?

.•. Evaluated the trade-ofts between issues and interests?
~

Issues you care most about? Terms you care most about?
1. 1.

2. 2.

3.
3.
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EXHIBIT A-1

Preparing for a Negotiation

. Assessed the other side's people, BATNA, and position? I~
(See the "Assessing the Other Side's Position and Interests" worksheet.)

The people for the other side:

Their business circumstances:

What, specifically, they want from this deal:

The value this deal has for them:

The availability of a replacement deal:

· .. Anticipated the authority issue? Summarize ... I~
(See the "Authority-Theirs and Yours" worksheet.)

Your understanding of the level of authority of representative(s) at the table for
the other side:

The kind of deal you are authorized to make:

· .. Gathered the external standards and criteria ~~Ievantto the ne~~tiation? I~
(In this deal, what standards and criteria are considered fair and reasonable .?
External standards:

Relevant criteria:

· .. Prepared for flexibility? I~
(Is there linkage between issues? If "yes," which ones?)

,

Source: HMM Negotiating.
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EXHIBIT A-2

Identifying Your BATNA

1. What are your alternatives to a negotiated agreement?
Identify your best alternative.

Make a list of what your alternatives will be if the negotiation ends without agreement.

1.

2.

3.

4.

Review the list. Which of these alternatives would be best?

2. What could improve your BATNA? Consider ...

Are there any better arrangements you can make with other suppliers/partnersl
customers?

Is there any way to remove or alter any constraint that makes your current BATNA bad?
What? How?

Is there any way to change the terms you bring to the table that could improve your
BATNA? What? How?

3. Write what your "new" BATNA will be, if you succeed in improving it.

Source: HMM Negotiating.
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EXHIBIT A-3

Setting Your Reservation Price

1. Explore the variables that affect your reservation, or "away," position.

What is the value to you of the deal on the table?

How does this compare to the value of your BATNA?

What other values or stakeholders need to be considered?

If there is a dollar number involved in the negotiation, what is the lowest amount that
you can consider?

What are the minimum non-dollar terms that you would consider?

2. Evaluate the trade-offs between issues and interests.

Which issue(s) or term(s) do you care most about?

Are any of these issues or terms linked? (That is, does more or less of what you want
on one Issue give you more or less flexibility on any of the others?)

How much of what you want on one issue or term would you trade off against another?

Are there different package deals that would be equivalent in value to you?

3. Articulate the parameters of your reservation price.
(The resulting terms or price create the context for you to evaluate alternative proposals.)

.
Source: HMM Negotiating.
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EXHIBIT A-4

Assessing the Other Side's Position and Interests

To learn as much as you can about the other side's interest and Yes Noconcerns, have you ...

1. Contacted sources within the industry?

2. Checked potentially relevant business publications?

3. Reviewed their annual reports (and public filings)?

4. Asked questions informally of the negotiator or others within the company?

5. 1m . d hagl.ne w at yo~r interests, preferences, and needs would be if
were In their position? you

Assess the other side's BATNA. What do 0 kY u now ...

About the other side's business circumstances?
How strong is their financial performance?

What is their strategy?

What are their key corporate initiatives?

What competitive pressures do they face?

About the value this deal has to them?

How important is this deal to the other side at this t' ?rrne,

Is it necessary for them to meet a larger objective? (Describe the objective.)

About the availability of a replacement deal?
Is what you offer easy to find elsewhere?

Can it be obtained in time to meet their deadlines?

Have they already obtained bids from or initiated informal negotiations with anyone else?

Consider the terms the other side would like to see for the deal.

What broader business objectives would the other side like to .. see served by this deal?

What terms of this deal could hamper their business growth?

What terms might you offer that would benefit the other Side (at a low cost to you)?

Source: HMM Negotiating.
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EXHIBIT A-5

Authority-Theirs and Yours

Their authority: (Learn as much as possible about the individuals on the other side.)

1. Who will be at the negotiating table?

2. What are the formal titles and areas of responsibility of the person(s) with whom
you will be negotiating?

3. What are their ages/how long have they been with the company/what other relevant
experience do they have?

4. How is the company structured? (Is it hierarchical, with significant decision-maNng powers
centered at the top, or is it relatively decentralized?)

5. How are the negotiators viewed within the organization? (Are they generally respected
and listened to, or not? Rely on contacts outside the organization, if available.)

6. What are their other interests outside of work? (i.e., sports, hobbies, volunteer interests,
political orientation, children?)

Your authority: (Confirm in as much detail as possible.)

What kind of a deal are you authorized to make? (Complete as appropriate.)

Only a predetermined deal for which committee approval has been obtained? (If yes,
describe. If you can also negotiate something "better" beyond the predetermined deal,
what does the committee consider "better"?)

Only a deal that meets certain objectives? (What are the objectives? Do you have freedom
to structure the deal in the best way you can?)

Would the committee prefer that you bring a deal back for formal review and approval?

Is your authority limited on dollar issues but not on other creative options without
significant fi nancial implications?

Are you authorized to provide information about your company's needs, interests, and
preferences if the other side engages in a good-faith. reciprocal exchange?

Source: HMM Negotiating.
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Glossary

AGENT A person charged with representing the interests of another in
negotiations with a third party.

ANCHORING An attempt to establish an initial position around which
negotiations will make adjustments.

BATNA Acronym for "best alternative to a negotiated agreement." Know-
ing your BATNA means knowing the options of what you will do or
what will happen if you do not reach agreement in the negotiation at

hand.

BLUFFING A tactic in which one party in a negotiation indicates that it
may be willing to do or accept something that it actually has no inten-
tion of following through on. For example, a tenant may bluff that he
will not renew his lease unless certain improvements are made to his of-

fice space.

COMPLIANCE TRANSPARENCY The ability to monitor compliance with
the terms of an agreement from the outside.

DIE-HARD BARGAINERS People for whom every negotiation is a battle.

DISTRIBUTIVE NEGOTIATION A type of negotiation in which the parties
compete over the distribution of a fixed pool of value. Here, any gain by
one party represents a loss to the other. Popularly referred to as a zero-
sum negotiation or win-lose negotiation.

EXPLODING OFFER An offer with an expiration date.

GROUPTHINK A mode of thinking that engages members of a cohesive
"in" group. Groupthink is driven by consensus and tends to override the
motivation to realistically appraise alternative courses of action.

INFORMATION ASYMMETRY A situation in which one party has more
information than another.

155



156 Glossary

INSECURE AGREEMENT An agreement that is hedged or more narrow
or limited than it would otherwise be because of lack of trust between
the negotiating parties.

INTEGRATIVE NEGOTIATION A type of negotiation in which the parties
cooperate to achieve maximum mutual benefit in an agreement. Long-
term partnerships and collaborations between colleagues are often char-
acterized by integrative negotiation. More popularly known as a win-win
negotiation.

INTERESTS The goals underlying a party's negotiating position.

IRRATIONAL ESCALATION Per Max Bazerman and Margaret Neale, con-
tinuing a previously selected course of action beyond what rational
analysis would recommend.

MULTIPARTY NEGOTIATIONS Negotiations that involve more than two
parties. Such negotiations can differ significantly from two-party nego-
tiations, especially when coalitions-alliances among parties that wield
less power separately than they do together-form among the parties.

MULTI PHASE TRANSACTIONS Negotiations that will be implemented in
phases, or that have the prospect of subsequent involvement in the fu-
ture. The context of the negotiations allows parties to negotiate based on
follow-through and continuing communication.

NATURAL COALITION A group of allies who share a broad range of com-
mon interests.

NEGOTIATOR'S DILEMMA The tension caused by the negotiator's at-
tempt to balance competitive strategies-trying to discern when to
compete where interests conflict, and when to create value by exchang-
ing the information that leads to mutually advantageous options.

PARTISAN PERCEPTION The psychological phenomenon that causes
people to perceive truth with a built-in bias in their own favor or toward
their own point of view. For example, both teams in a baseball game may
perceive that the umpire was unfair to their side.

POSITIONS What the parties in a negotiation are asking for-in other
words, their demands.

PROCESSES Activities that turn inputs into outputs of higher total value.

RESERVATION PRICE The least favorable point at which a party would
accept a negotiated deal. The reservation price is derived from, but is not
usually the same thing as, the BATNA. Also known as walk-away.
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SINGLE-ISSUE COALITION A group whose members may differ on other
issues, but who nevertheless unite (though often for different reasons) to
support or block a certain particular issue.

STRATEGY A planned sequence of how one is going to approach a nego-
tiation, including what the negotiator will offer and ask for (give and get).

TACTICS The specific methods for implementing a strategy:

TRADE on To substitute or bargain one issue for another; this tactic is
often used in sales negotiations.

WALK-AWAY See reservation price.

WIGGLE ROOM The flexibility that may exist in a particular offer,
whether it has to do with money or time frame. If you have no wiggle
room, you should strongly convey the message that this is your best offer.

WIN-LOSE See distributive negotiation.

WIN-WIN See integrative negotiation.

WINNER'S CURSE Mter a deal has been reached, the nagging conviction
that one could have negotiated a more favorable deal.

ZERO-SUM NEGOTIATION See distributive negotiation.

ZOPA Acronym for "zone of possible agreement." This is the area m
which a potential deal can take place. Each party's reservation price de-
fines one of the boundaries of the ZOPA. The ZOPA itself exists, if at
all, in the overlap between the parties' reservation prices.



For Further Reading

Notes and Articles

Conger, Jay. "The Necessary Art of Persuasion." Harvard Business Review
OnPoint Enhanced Edition. Boston: Harvard Business School Publish-
ing, 2000. Persuasion is a major part of any negotiation. This article
explains the four essential elements of persuasion: (1) establishing credi-
bility, (2) finding common ground, (3) providing vivid evidence for your
position, and (4) connecting emotionally with your audience.

Ertel, Danny. "Turning Negotiation into a Corporate Capability." Harvard
Business Review OnPoint Enhanced Edition. Boston: Harvard Business
School Publishing, 2000. Every company today exists in a complex web
of relationships formed, one at a time, through negotiation. Purchasing
and outsourcing contracts are negotiated with vendors. Marketing
arrangements are negotiated with distributors. Product development
agreements are negotiated with joint venture partners. Taken together,
the thousands of negotiations a typical company engages in have an
enormous effect on both its strategy and its bottom line. But few com-
panies think systematically about their negotiating activities as a whole.
Instead they take a situational view, perceiving each negotiation to be a
separate event with its own goals, tactics, and measures of success. Coor-
dinating them all seems an overwhehning and impracticable job. In real-
ity, the author argues, it is neither. He presents four broad changes in
practice and perspective that, taken together, will let companies establish
closer, more creative relationships with suppliers, customers, and other

partners.
Harvard Business School Publishing. "How to Get What You Want." Har-

vard Management Communication Letter, March 2000. How do you im-
prove your chances while negotiating? Start by understanding how you
can help or hurt your competition, and how they can help or hurt you.
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lens to this work on negotiation theory and practice. Their bottom-line
advice is much like that in Getting to Yes and The Manager as Negotiator
(see entries below), but they also weave in explanations and insights from
psychological research and literature.

Camp, Jim. Start with No, New York: Crown, 2002.A contrarian approach
to personal and business negotiation problems. Of particular interest is
the author's critique of the conventional win-win mentality advocated
by many other authors and consultants. Camp believes that this mental-
ity results in win-lose outcomes,

Fisher, Roger, William Ury, and Bruce Patton. Getting to Yes: Negotiating
Agreement Without Giving In. 2d ed. New York: Penguin, 1991. The orig-
inal 1981 edition had a tremendous impact on everything from interna-
tional politics to professional schools and executive education courses in
negotiation. Getting to Yes sets up a polemic between "positional bargain-
ing" and "principled negotiation." The heart of the book articulates a
basic prescriptive framework for "principled negotiation" or "negotia-
tion on the merits": Separate the people from the problem; focus on
interests, not positions; invent options for mutual gain; and insist on ob-
jective criteria.

Harvard Business School Publishing. Harvard Business Review on Negotiation
and Conflict Resolution, Boston: Harvard Business School Publishing,
1999. This collection of Harvard Business Review articles offers the best
thinking on negotiation practice and conflict management from the

Review.
Harvard Business School Publishing. T71eManager's Guide to Negotiation and

Conflict Resolution. Harvard Management Update Collection. Boston:
Harvard Business School Publishing, 2000. One of the most difficult is-
sues managers must deal with every day is negotiation in the broadest
sense.Whether it's negotiating for a raise, or with your colleagues to pro-
mote a project, or more formally with other companies to find ways to
work together, this essential interpersonal task produces anxiety and
stress in most of us. This set of articles hits many key bases,

Lax, DavidA., and James K. Sebenius. The Manager as Negotiator. New York:
Free Press, 1986, This book brings together scholarship and experience
in a useful way. It covers not only the basics that any manager, attorney,
or diplomat would need to know, but also discusses negotiations in situ-
ations of special interest to managers: negotiating in hierarchies and in
networks, with internal and external entities, and so forth.

Mnookin, Robert H., Lawrence E. Susskind, and Pacey C. Foster, eds. Ne-
gotiating on Behalf of Others: Advice to Lawyers, Business Executives, Sports
Agents, Diplomats, Politicians, and Everybody Else. New York: Sage Publica-
tions, 1999. This specialized and somewhat academic book offers a
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framework for understanding the complexity and outcomes of negotia-
tions by agents. The authors include among agents the following: legis-
lators, diplomats, salespersons, sports agents, attorneys, and committee
chairs. A book of chapters contributed by leading scholars and practi-
tioners, it examines five arenas in detail: labor-management relations, in-
ternational diplomacy, sports agents, legislative process, and agency law.

Watkins, Michael. Breakthrough Negotiations. NewYork:John Wiley & Sons,
2002. This excellent book presents principles that apply to business ne-
gotiations, and tools for achieving good results. Of particular interest are
the author's approaches to diagnosing a situation, building coalitions, and
creating strategic alliances.

Zeckhauser, Richard J., Ralph L. Keeney, and James K. Sebenius, eds. Wise
Choices: Decisions, Games, and Negotiations. Boston: Harvard Business
School Press, 1996. Leading scholars in economics, psychology, statistics,
and decision theory grapple with strategic uncertainty and the question
of how to make good decisions. The papers in this collection address
topics such as individual decision making under uncertainty, games of
strategy in which one player's actions directly influence another's wel-
fare, and the process of forging negotiated agreements.

Other Information Sources

Fisher, Roger, William Ury, and Bruce Patton. Getting to Yes! Video Workshop
on Negotiation. Boston: Harvard Business School Publishing, 1991.
Videocassette. This video workshop is the next best thing to having
Roger Fisher as your personal negotiation trainer and coach. It brings
Fisher's work to life and makes it easy to apply to your own situations.
You'll see more than a dozen vignettes that vividly illustrate how to turn
adversarial negotiations into mutual problem solving. The workshop
gives you everything you need to help you and your managers become
more powerful negotiators. Seven video segments take you step by step
through the key elements of successful negotiation and act as a spring-
board for role play.

elearning Programs

Harvard Business School Publishing. Influencing and Motivating Others.
Boston: Harvard Business School Publishing, 2001. Online program.
Have you ever noticed how some people seem to have a natural ability
to stir people to action? Influencing and Motivating Others provides ac-
tionable lessons on getting better results from direct reports (influencing
performance), greater cooperation from your peers (lateral leadership),
and stronger support from your own boss and senior management (per-
suasion). Managers will learn the secrets of "lateral leadership" (leading

For Further Reading

peers), negotiation and persuasion skills, and how to distinguish between
effective and ineffective motivation methods. Through interactive cases,
expert guidance, and activities for inunediate application at work, this
program helps managers assess their ability to effectively persuade oth-
ers, measure motivation skills, and enhance employee performance.

Harvard Business School Publishing. Yes! The Online Negotiator. Boston:
Harvard Business School Publishing, 2000. Online program. Based on
the techniques developed by world-renowned negotiation expert
Roger Fisher and the Harvard Negotiation Project and detailed in the
best-seller Getting to Yes, this program helps you build strategies for ef-
fective negotiation and conflict resolution. You'll negotiate in realistic
scenarios, see the consequences of your choices play out, and receive
coaching, feedback, and expert advice from Roger Fisher and other ex-
perts. Yes/The Online Negotiator includes three interactive scenarios: buy-
ing a house, acquiring a company, and making a sale.
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